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Alabama
§35-10-27. Entry of full payment or satisfaction in record -- Generadly.

If amortgage or deed of trust which is of record has been fully paid or satisfied, the mortgagee or
transferee or assignee of the mortgage, or trustee or cestui que trust of the deed of trust, who has
received payment or satisfaction, must on request in writing of the mortgagor, or of a creditor of
the mortgagor having a lien or clam on the property mortgaged, or of a purchaser from the
mortgagor, or owner of the lands mortgaged, or ajunior mortgagee, or of the debtor in adeed of
trust, enter thefact of payment or satisfaction on the margin of the record of the mortgage or deed
of trugt. Such entry must be witnessed by the judge of probate, or his clerk, who, in his officid
capacity, must attest said satisfaction, and for making such attestation the judge of probate is
entitled to a fee of $.25. Or satisfaction may be made by an attorney-in-fact authorized by an
ingrument executed and acknowledged as s required of conveyances and filed for record, which
entry need not be attested. Such entry operates as arelease of the mortgage or deed of trust, and
isabar to dl actions thereon.

" 35-10-30. Pendlty.

(@) If, for 30 days after such request, the mortgagee or assgnee or transferee, trustee or cestui que
trugt, fails to make any entry required by this article he forfeits to the party making the request
$200.00 unless there is pending, or thereisingtituted, an action within thet time, in which the fact
of partid payment or satisfactionisor may be contested. In congtruing thisarticle, theright of action
givenherein shall be consdered asapersond right, and shal not be lost or waived by asde of the
property covered by the mortgage or deed of trust before ademand was made for the satisfaction
to be entered upon the record.

(b) All actions for the recovery of the pendties mentioned in this article shdl be brought in the
county where such mortgage or other instrument is recorded.



Alaska
8 34.20.050. Pendty for fallure to discharge mortgage or execute certificate.

If amortgagee, or personal representatives, successorsininterest or assgnsof themortgegee, after
full performance of the condition of the mortgage, whether before or after a breach, for 10 days
after being so requested in writing, and after tender of the reasonable charges, neglects or refuses
to discharge the mortgage, or to execute and acknowledge a certificate of discharge or release of
the mortgage, the mortgagee is liable to the mortgagor, the heirs, successors in interest,
representatives or assigns of the mortgagor, in the sum of $300 damages, and also for dl damages
occasioned by the neglect or refusal.



Arizona
" 33-707. Acknowledgment of satisfaction; recording

A. If amortgagee, trustee or person entitled to payment recelvesfull satisfaction of amortgage or
deed of trugt, he shall acknowledge satisfaction of the mortgage or deed of trust by delivering to
the person making satisfaction or by recording a sufficient release or satisfaction of mortgage or
deed of release and reconveyance of the deed of trust, which release, satisfactionof mortgage or
deed of release and reconveyance shdl contain the docket and page number or recording number
of the mortgage or deed of trust. It shal not be necessary for the trustee to join in the
acknowledgment or satisfaction, or in the release, satisfaction of mortgage or deed of release and
reconveyance. The recorded release or satisfaction of mortgage or deed of release and
reconveyance congtitutes conclusive evidence of full or partid satisfaction and release of the
mortgage or deed of trust in favor of purchasers and encumbrancers for value and without actua
notice.

B. When amortgage or deed of trust is satisfied by arelease or satisfaction of mortgage or deed
of release and reconveyance, except where the record of such deed of trust or mortgage has been
destroyed or reduced to microfilm, the recorder shall record the release or satisfaction of the deed
of trust or mortgage showing the book and page or recording number where the deed of trust or
mortgage is recorded.

C. If the record of such mortgage or deed of trust has been destroyed and the record thereof
reduced to microfilm, it shal be sufficient evidence of satisfaction of any such mortgage or deed
of trust for the release or satisfaction of mortgage or deed of release and reconveyance to be
recorded and indexed as such. The insrument shdl sufficiently identify the mortgege or deed of
trust by partiesand by book and page or recording number of the officia records. Such instrument
shdll be treated as arelease or satisfaction of mortgage or deed of release and reconveyance and
recorded.

D. If the note secured by a mortgage or deed of trust has been lost or destroyed, the assignee,
mortgagee or beneficiary shall, before acknowledging satisfaction, make an affidavit that heisthe
lanful owner of the note and that it has been paid, but cannot be produced for the reason that it
has been logt or destroyed, and the affidavit shall be recorded. If the record of such mortgage or
deed of trust has been destroyed and the record thereof reduced to microfilm, such affidavit shdl
be recorded and indexed as releases, satisfactions of mortgage and deeds of release and
reconveyance are recorded and indexed and shal have the same force and effect as arelease or
satisfactionof amortgage or deed of rel ease and reconveyance as provided in subsection A of this
Section.

E. If afull release or satisfaction of mortgage or deed of release and reconveyance of deed of trust



that, according to its terms, recitesthat it secures an obligation having a stated indebtedness not
greater than five hundred thousand dollars exclusive of interest, or apartid release or satisfaction
of mortgage or partid deed of release and reconveyance of deed of trust that, according to its
terms, recites that the payment required for the partia satisfaction or rel ease does not exceed five
hundred thousand dollars exclusive of interest, has not been executed and recorded pursuant to
subsection A or C of this section within sixty days of full or partid satisfaction of the obligation
secured by such mortgage or deed of trust, atitle insurer as defined in § 20-1562 may prepare,
execute and record a full or partia release or satisfaction of mortgage or deed of full or partid
release and reconveyance of deed of trust. No earlier than sixty daysafter full or partia satisfaction
and a leadt thirty days prior to the issuance and recording of any such release or satisfaction of
mortgage or deed of release and reconveyance pursuant to this subsection, the title insurer shal
mail by certified mail with postage prepaid, return receipt requested, to the mortgagee of record
or to the trustee and beneficiary of record and their respective successors in interest of record at
their last known address shown of record and to any persons who according to the records of the
title insurer received payment of the obligation at the address shown in such records, a notice of
its intention to release the mortgage or deed of trust accompanied by a copy of the release or
satisfaction of mortgage or deed of release and reconveyance to be recorded which shall set
forth:1. The name of the beneficiary or mortgagee or any successorsin interest of record of such
mortgagee or beneficiary and, if known, the nameof any servicing agent.2. The nameof the origina
mortgagor or trustor.3. The name of the current record owner of the property and if therelease or
satisfaction of mortgage or deed of release and reconveyance isa partid release, the name of the
current record owner of the parcel described in the partid release or satisfaction of mortgage or
deed of partia release and reconveyance of deed of trust.4. The recording referenceto the deed
of trust or mortgage.5. The date and amount of payment, if known.6. A statement that the title
insurer has actual knowledge that the obligation secured by the mortgage or deed of trust has been
paidin full, or if the release or satisfaction of mortgage or deed of release and reconveyance of
deed of trust is a partid release, a satement that the title insurer has actua knowledge that the
partia payment required for the release of the parcel described in the partia release or satisfaction
has been paid.

F. The rdlease or satisfaction of mortgage or release and reconveyance of deed of trust may be
executed by a duly appointed attorney-in-fact of the title insurer, but such delegation shal not
relieve the title insurer from any ligbility pursuant to this section.

G. A full or partid release or satisfaction of mortgage or deed of full or partia release and
reconveyance of deed of trust issued pursuant to subsection E of this section shdl be entitled to
recordation and, when recorded, shall congtituteafull or partid release or satisfaction of mortgage
or deed of release and reconveyance of deed of trust issued pursuant to subsection A or C of this
Section.

H. Where an obligation secured by adeed of trust or mortgagewaspaid infull prior to September



21,1991, and no release or satisfaction of mortgage or deed of release and reconveyance of deed
of trust wasissued and recorded by November 20, 1991, arelease or satisfaction of mortgage or
deed of release and reconveyance of deed of trust as provided for in subsection E of this section
may be prepared and recorded without the notice prescribed by subsection E of this section.

l. A release or satisfaction of mortgage or a release and reconveyance of deed of trust by atitle
insurer under the provisions of subsection E of thissection shall not congtitute adefense nor release
any person from compliance with subsections A through D of this section or from liability under 8
33-712.

J. Inaddition to any other remedy provided by law, atitleinsurer preparing or recording therelease
and satisfaction of mortgage or the release and reconveyance of deed of trust pursuant to
subsection E of this section shdl be ligble to any party for actua damage, including attorney fees,
which any person may sustain by reason of the issuance and recording of the release and
satisfaction of mortgage or release and reconveyance of deed of trugt.

K. The title insurer shal not record a reease and satisfaction of mortgage or release and
reconveyance of deed of trugt if, prior to the expiration of the thirty day period specified in
subsection E of this section, the title insurer receives a notice from the mortgagee, trustee,
beneficiary, holder or servicing agent which states that the mortgage or deed of trust continuesto
secure an obligation, or inthe case of apartia release or satisfaction of mortgage or deed of partia
release and reconveyance of deed of trust, anotice that states that the partial payment required to
release the parcel described in the partia release or satisfaction has not been paid.

L. Thetitleinsurer may charge areasonablefeeto the owner of theland or other person requesting
arelease and satisfaction of mortgage or release and reconveyance of deed of trust for services,
induding but not limited to search of title, document preparation and mailing servicesrendered, and
may in addition collect officid fees.

" 33-712. Liahility for failure to acknowledge satisfaction

A. If any person recaiving satisfaction of a mortgage or deed of trust shdl, within thirty days, fail
to record or cause to be recorded, with the recorder of the county in which the mortgage or deed
of trust was recorded, a sufficient release, satisfaction of mortgage or deed of release or
acknowledge satisfaction as provided in 8§ 33-707, subsection C, he shdl be ligble to the
mortgagor, trustor or current property owner for actual damages occasioned by the neglect or
refusal.

B. If, after the expiration of the time provided in subsection A of this section, the person fails to
record or causeto be recorded asufficient release and continuesto do so for morethan thirty days
after recaiving awritten request which identifiesacertain mortgage or deed of trust by certified mail



from the mortgagor, trustor, current property owner or his agent, he shal be ligble to the
mortgagor, trustor, or current property owner for one thousand dollars, in addition to any actua
damage occasoned by the neglect or refusdl.

C. Any actionto enforcethe provisonsof thissection, including any action to recover anountsdue
under this section, shal be brought and maintained in the individua names of, and shal be
prosecuted by, persons entitled to recover under the terms thereof, and not in a representative
capacity or otherwise. Thissubsection shdl gpply to dl actionsunder this section, whether brought
before or after July 13, 1988.



Arkansas
" 18-40-104. Acknowledgment of satisfaction on record.

(a) If any mortgagee, or his executor, adminigtrator, or assignee, shdl receive full satisfaction for
the amount due on any mortgage, then, a the request of the person making satisfaction, the
mortgagee shdl acknowledge satisfaction thereof onthemargin of therecord inwhich themortgage
is recorded.

(b) Acknowledgment of satisfaction, made as stated in subsection (@) of thissection, shdl havethe
effect to release the mortgage, bar dl actions brought thereon, and revest in the mortgagor or his
legal representatives dl title to the mortgaged property.

(c) If any person receiving satisfaction does not, within sixty (60) days after being requested,
acknowledge satisfaction as stated in subsection (@) of this section, he shdl forfeit to the party
aggrieved any sum not exceeding the amount of the mortgage money, to be recovered by a civil
action in any court of competent jurisdiction.

(d)(1) Effective January 1, 1996, this section does not apply in countieswhich use other than paper
recording systems.

(2) Theclerksin countieswhich use other than paper recording systemsshdl not dlow satisfactions
by margina notations after December 31, 1995.

(3) Satisfactions by margina notations made in counties which use other than paper recording
systems after December 31, 1995, are void.



California

Cal. Civ. Code § 2941. Sdtisfaction; obligation to issue discharge certificate or reconvey; falure
to execute or record reconveyance; damages, fee; reproduced "origind™ instruments

(& Within 30 days after any mortgage has been satisfied, the mortgagee or the assignee of the
mortgagee shall execute a certificate of the discharge thereof, as provided in Section 2939, and
shall record or cause to be recorded in the office of the county recorder in which the mortgageis
recorded. The mortgagee shall then deliver, upon the written request of the mortgagor or the
mortgagor's helirs, successors, or assignees, as the case may be, the origind note and mortgageto
the person making the request.

(b)(1) Within 30 cdendar days after the obligation secured by any deed of trust has been satified,
the beneficiary or the assgnee of the beneficiary shall execute and ddliver to the trustee the origina
note, deed of trust, request for afull reconveyance, and other documents as may be necessary to
reconvey, or cause to be reconveyed, the deed of trudt.

(A) The trustee shdl execute the full reconveyance and shall record or cause it to be recorded in
the office of the county recorder in which the deed of trust is recorded within 21 cdendar days
after receipt by the trustee of the origina note, deed of trust, request for a full reconveyance, the
feethat may be charged pursuant to subdivision (€), recorder's fees, and other documents as may
be necessary to reconvey, or cause to be reconveyed, the deed of trust.

(B) Thetrustee shdl ddliver acopy of the reconveyanceto the beneficiary, its successor ininterest,
or its sarvicing agent, if known. The reconveyance instrument shal specify one of the following
options for ddlivery of the instrument, the addresses of which the recorder has no duty to vaidate:
(i) The trustor or successor in interest, and that person's last known address, as the person to
whom the recorder will deliver the recorded instrument pursuant to Section 27321 of the
Government Code.

(ii) That the recorder shal ddliver the recorded instrument to the trustee's address. If the trustee's
addressis specified for delivery, the trustee shdl mail the recorded instrument to the trustor or the
successor ininterest to the last known address for that party.

(C) Fallowing execution and recordation of thefull reconveyance, upon receipt of awritten request
by the trustor or the trustor's heirs, successors, or assignees, the trustee shall then ddiver, or
caused to be delivered, the original note and deed of trust to the person making that request.

(D) If the note or deed of trust, or any copy of the note or deed of trugt, is electronic, upon
satisfaction of an obligation secured by a deed of trust, any dectronic origind, or electronic copy
which has not been previoudy marked solely for use as a copy, of the note and deed of trugt, shall
be dtered to indicate that the obligation is paid in full.

(2) If the trustee has failed to execute and record, or cause to be recorded, the full reconveyance
within 60 cdendar days of satisfaction of the obligation, the beneficiary, upon receipt of awritten
request by the trustor or trustor's heirs, successor ininterest, agent, or assignee, shal execute and
acknowledge a document pursuant to Section 2934a subgtituting itself or another as trustee and
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issue afull reconveyance.

(3) If afull reconveyance has not been executed and recorded pursuant to either paragraph (1) or
paragraph (2) within 75 caendar days of satisfaction of the obligation, then a title insurance
company may prepare and record arelease of the obligation. However, at least 10 days prior to
the issuance and recording of afull release pursuant to this paragraph, the title insurance company
shdl mail by firg-class mail with postage prepaid, the intention to release the obligation to the
trustee, trustor, and beneficiary of record, or their successor ininterest of record, at thelast known
address.

(A) The rdease shdl st forth:

(1) The name of the beneficiary.

(i) The name of the trustor.

(iii) The recording reference to the deed of trust.

(iv) A recitd that the obligation secured by the deed of trust has been paid in full.

(v) The date and amount of paymen.

(B) The release issued pursuant to this subdivision shal be entitled to recordation and, when
recorded, shall be deemed to be the equivaent of areconveyance of adeed of trust.

(4) Where an obligation secured by a deed of trust was paid in full prior to July 1, 1989, and no

reconveyance has beenissued and recorded by October 1, 1989, then arelease of obligation as
provided for in paragraph (3) may be issued.

(5) Paragraphs (2) and (3) do not excuse the beneficiary or the trustee from compliance with
paragraph(1). Paragraph (3) does not excuse the beneficiary from compliance with paragraph (2).

(6) In addition to any other remedy provided by law, a title insurance company preparing or
recording the release of the obligation shdl be liable to any party for damages, including attorneys
fees, which any person may sustain by reason of theissuance and recording of the release, pursuant

to paragraphs (3) and (4).

(7) A beneficiary may, at its discretion, in accordance with the requirements and procedures of
Section 29343, subgtitute the title company conducting the escrow through which the obligation is
satisfied for the trustee of record, in which case the title company assumes the obligation of a
trustee under this subdivison, and may collect the fee authorized by subdivison ().

(8) In lieu of deivering the originad note and deed of trugt to the trustee within 30 days of loan
satisfaction, as required by paragraph (1) of subdivision (b), a beneficiary who executes and
deliversto the trustee a request for a full reconveyance within 30 days of loan satisfaction may,

within 120 days of loan satisfaction, deliver the origina note and deed of trust to ether the trustee
or trustor. If the note and deed of trust are delivered as provided in this paragraph, upon
satisfaction of the note and deed of trugt, the note and deed of trust shall be dtered to indicate that
the obligation is paid in full. Nothing in this paragraph dters the requirements and obligations set
forth in paragraphs (2) and (3).

(c) For the purposes of this section, the phrases "cause to be recorded” and "cause it to be

recorded" include, but are not limited to, sending by certified mail with the United States Postdl
Service or by anindependent courier service usingitstracking servicethat provides documentation
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of receipt and ddivery, including the Sgnature of the recipient, the full reconveyance or certificate
of discharge in a recordable form, together with payment for al required fees, in an envelope
addressed to the county recorder's office of the county in which the deed of trust or mortgage is
recorded. Within two businessdaysfromtheday of receipt, if received in recordable form together
with al required fees, the county recorder shall stamp and record the full reconveyance or
certificate of discharge. Compliance with this subdivision shdl entitle the trustee to the benefit of
the presumption found in Section 641 of the Evidence Code.

(d) The vidlation of this section shal makethe violator liableto the person affected by theviolaion
for dl damages which that person may sustain by reason of the violation, and shall require that the
violator forfeit to that person the sum of five hundred dollars ($500).

(e)(1) The trustee, beneficiary, or mortgagee may charge a reasonable fee to the trustor or
mortgagor, or the owner of the land, as the case may be, for dl services involved in the
preparation, execution, and recordation of the full reconveyance, including, but not limited to,
document preparation and forwarding services rendered to effect the full reconveyance, and, in
addition, may collect officid fees. Thisfee may be made payable no earlier than the opening of a
bona fide escrow or no more than 60 days prior to the full satisfaction of the obligation secured by
the deed of trust or mortgage.

(2) If the fee charged pursuant to this subdivision does not exceed forty-five dollars ($45), the fee
is conclusively presumed to be reasonable.

(3) Thefeedescribed in paragraph (1) may not be charged unless demand for the feewasincluded
in the payoff demand statement described in Section 2943.

(f) For purposes of this section, "origind™ may include an optically imaged reproduction when the
following requirements are met:

(2) Thetrusteereceiving therequest for reconveyance and executing the reconveyance as provided
in subdivison (b) isan afiliate or subsdiary of the beneficiary or an effiliate or subsidiary of the
assignee of the beneficiary, respectively.

(2) The optica image storage media used to store the document shall be nonerasable write once,
read many (WORM) optical image mediathat does not alow changes to the stored document.
(3) Theoptica image reproduction shal be made consistent with the minimum standards of quality
approved by ether the Nationd Ingtitute of Standards and Technology or the Association for
Information and Image Managemen.

(4) Written authentication identifying the optical image reproduction as an undtered copy of the
note, deed of trust, or mortgage shal be stamped or printed on the optica image reproduction.

(9) No fee or charge may be imposed on the trustor in connection with, or relating to, any act
described in this section except as expresdy authorized by this section.

(h) The amendmentsto this section enacted at the 1999-2000 Regular Session shall apply only to
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amortgage or an obligationsecured by adeed of trust that is satisfied on or after January 1, 2001.

(1)(1) In any action filed before January 1, 2002, that is dismissed as aresult of the amendments
to this section enacted at the 2001-02 Regular Session, the plaintiff shal not be required to pay the
defendant's costs.

(2) Any damant, including aclaimant in aclass action lawsuit, whose clam is dismissed or barred
asaresult of the amendmentsto this section enacted at the 2001-02 Regular Session, may, within
6 months of the dismissd or barring of the action or clam, file or refileacdam for actua damages
occurring before January 1, 2002, that were proximately caused by a time lapse between loan
satisfaction and the completion of the beneficiary’s obligations as required under paragraph (1) of
subdivison (b). In any action brought under this section, the defendant may be found liable for
actua damages, but may not be found liable for any civil pendty authorized by Section 2941.

()) Notwithstanding any other pendities, if a beneficiary collects a fee for reconveyance and
thereafter has knowledge, or should have knowledge, that no reconveyance has been recorded,
the beneficiary shdl cause to be recorded the reconveyance, or in the event arelease of obligation
isearlier and timely recorded, the beneficiary shdl refund to the trustor the fee charged to perform
the reconveyance. Evidence of knowledge includes, but is not limited to, notice of a release of
obligation pursuant to paragraph (3) of subdivison (b).
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Colorado
§ 38-39-102. When liens of deeds of trust shall be released

(1)(a) Except as otherwise provided in subsection (3.5) of this section, liens of deeds of trust to
the public trustee, upon compliance with the provisions of such deeds of trugt, shall bereleased by
the public trustee upon the:

() Receipt of awritten request of the owner of the evidence of debt secured by such deed of trust,
or the agent or atorney thereof, or a title insurance company providing an indemnification
agreement and affidavit described in paragraph (c) of subsection (3) of thissection, which request
shdl be duly executed and acknowledged;

(1) Production of the origina cancelled evidence of debt such asanote or bond as evidence that
the indebtedness secured by such deed of trust has been paid; except that such production may
be omitted in the circumstances contemplated in subsection (3.5) of this section; and

(111) Receipt by the public trustee of the fee prescribed by section 38-37- 104(1)(a) and the fee
for recording the release.

(b) Immediately upon execution of the release of the lien of deed of trust by the public trustee, the
public trustee shall cause such release to be recorded in the office of the county clerk and recorder
of the county in which the property described in such release is located.

(2) If the purpose of the deed of trust has been fully or partidly satisfied and the indebtedness
secured by such deed of trust has not been paid, the public trustee shdl release thelien of the deed
of trust as to dl or portions of the property encumbered by the deed of trust pursuant to the
provisons of subsection (1) of this section if the request to release certifies that the purpose of the
deed of trust has been fully or patidly stisfied and if ether the origind evidence of debt is
exhibited or the owner isan entity described in paragraph (b) of subsection (3.5) of thissectionthat
has made, in the owner's request for release or partia release, the certification contemplated in
paragraph (a) of subsection (3.5) of this section.

(3) With respect to ether subsection (1) or (2) of this section, if such origina evidence of debt
cannot be produced, the public trustee may accept one of the following in lieu thereof:

(& An indemnification agreement accompanied by a certified copy of an authorizing resolution
passed by the board of directors of a bank, as defined in section 11-1-102(2), C.R.S,, an
indudtrid bank, as provided for in article 22 of title 11, C.R.S,, a savings and loan association
licensed to do business in Colorado, afederd housing administration gpproved mortgagee, or a
federdly chartered credit union operating in Colorado or astate-chartered credit union, asdefined
in section 11-30-101, C.R.S.,, or anindemnification agreement which hasbeen duly authorized by
any agency of the federal government or by any federdly created corporation which originates,
guarantees, or purchases loans indemnifying the public trustee againgt clams for issuing ardease
under this subsection (3) made within the time period described in subsection (7) of this section,
which indemnification agreement is satisfactory to the public trustee;
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(b) A corporate surety bond issued by a company authorized to issue such bonds in the state of
Colorado with the public trustee as obligee, conditioned againgt the delivery of any such origind
evidence of debt to the damage of the public trustee and in a sum equa to the origind principa
amount recited in such deed of trust, which corporate surety bond shdl remain in full force and
effect for the time period described in subsection (7) of this section; or

(¢) Anindemnification agreement from atitleinsurance company licensed and quaified in Colorado
inaform acceptable to the public trustee indemnifying the public trustee from any and dl damages
as the result of issuing such release accompanied by an affidavit executed by an officer of thetitle
insurance company stating that the title insurance company has caused the indebtedness secured
by the deed of trust to be satisfied in full or, in the case of a partia release, to the extent required
by the holder of the indebtedness.

(3.5)(a) If the owner of the evidence of debt isafinancid inditution described in paragraph (b) of
this subsection (3.5), the public trustee may accept, inlieu of production or exhibition of theorigina
evidence of debt required by subsection (1) or (2) of this section, a certification made in the
owner's request for release or partia release certifying that the owner is a financia ingtitution
described in paragraph (b) of this subsection (3.5), that the original evidence of debt is not being
exhibited or produced, and that the owner agrees that the owner is obligated to indemnify the
public trustee pursuant to this paragraph (a). Whether such agreement is contained in the
certification, the owner, by requesting release or partid release without production or exhibition
of the evidence of indebtedness, shall be deemed to have agreed to indemnify the public trustee for
any and all damages, codts, liabilities, and reasonable attorney feesincurred asaresult of theaction
of the public trustee taken in accordance with such request, and no separate indemnification
agreement shal be necessary for the agreement to indemnify to be effective. Venue for any action
based upon such indemnification agreement shall be proper only in the county in which the public
trustee receiving the certification is located.

(b) Only the following financid inditutions shdl be entitled to submit a certification pursuant to
paragraph (a) of this subsection (3.5):

(1) A bank, as defined in section 11-1-102(2), C.R.S;;

(1) Anindustria bank, as defined in section 11-22-101(1), C.R.S;;

(111) A savings and loan association licensed to do businessin Colorado;

(V) A supervised lender, as defined in section 5-1-301(46), C.R.S,, that is licensed to make
supervised loans pursuant to section 5-2-302, C.R.S,, and that is either:

(A) A public entity, as defined in paragraph (c) of this subsection (3.5); or

(B) An entity in which al of the outstanding voting securities are held, directly or indirectly, by a
public entity;

(V) An entity in which dl of the outstanding voting securities are held, directly or indirectly, by a
public entity dso owning, directly or indirectly, al of the voting securities of a supervised lender,
as defined in section 5-1-301(46), C.R.S,, that is licensed to make supervised loans pursuant to
section 5-2-302, C.R.S;;

(V1) A federd housing administration approved mortgagee;
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(V1) A federdly chartered credit union doing business in Colorado or a Sate chartered credit
union, as defined in section 11-30-101, CR.S;;

(VI11) An agency of the federal government; or

(IX) A federdly created corporation that originates, guarantees, or purchases loans.

(c) For purpaoses of this subsection (3.5), "public entity”" means an entity that has issued voting
securities that are listed on anational securities exchange registered under the federa " Securities
Exchange Act of 1934".

(4) A public trustee shdl have no duty to retain the origind cancelled evidence of debt or deed of
trust upon a release granted pursuant to this section.

(5) Thelien of any deed of trust to the public trustee which secures an obligation other than an
evidence of debt shdl be released by the public trustee pursuant to the provisions of subsection (1)
of this section asto al or portions of the property encumbered by the deed of trust upon the:

(8) Receipt of awritten request of the beneficiary or assignee of such deed of trust, which request
shall be duly executed and acknowledged;

(b) Presentation to the public trustee of an affidavit of such beneficiary or assgnee sating thet the
purpose of the deed of trust has been fully or partidly satisfied; and

(c) Receipt by the public trustee of the fee prescribed by section 38-37- 104(1)(a) and thefeefor
recording the release.

(6) The public trustee shdl have no liability to any person, and no action may be commenced
againg the public trustee, as aresult of issuing arelease or partial release of adeed of trust under
subsection (3) of this section, unless such action is commenced within Six years from the date of
the recording of such release or partia release or within the period of time prescribed by any
gatute of limitation of this state in which a suit to enforce payment of the indebtedness or
performance of the obligation secured by said deed of trust may be commenced, whichever isless.
Nothing in thisarticle shall be congtrued to waive immunity of a public trustee thet is provided in
sections 24-10-101 to 24-10-120, C.R.S.

(7) Theindemnification agreements or the corporate surety bond described in thissection shdl, in
each case, remain effective for the time period described in subsection (6) of this section or until
such time as any clam made againg the public trustee within such time period has been findly
resolved, whichever is longer.

(8) If thewritten request to release the lien of any deed of trust isafraudulent request, the release
by the public trustee based upon such request shdl be void.

§ 38-35-124. Requirements upon satisfaction of indebtedness

Except as provided in articles 22 and 23 of this title, when al indebtedness, whether absolute or
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contingent, secured by a lien on red property has been satisfied, unless the debtor requests in
writing that the lien not be released, the creditor or holder of the indebtedness shdl, within ninety
days after the satisfaction of the indebtedness and receipt from the debtor of the reasonable costs
of procuring and recording the release documents, record with the appropriate clerk and recorder
the documents necessary to release or satisfy the lien of record or, in the case of an indebtedness
secured by adeed of trust to a public trustee, file with the public trustee the documents required
for arelease as prescribed by section 38-39-102. If the debtor requestsin writing that the lien be
released, or failsto request in writing that the lien not be released, then the debtor's request or the
actud release shdl cancd any obligations on the part of the creditor or holder to make any further
loan or advance that would be secured by the lien. If the person satisfying the indebtedness
requests in writing ddlivery to him or her of the cancdled insruments of indebtedness a the time
of satisfaction, the creditor or holder shal berdieved of any further obligation or liability under this
sectionafter such deivery hasbeen completed. Upon satisfaction of the indebtedness, the creditor
or holder shdl return to the person satisfying the indebtedness al papers and persond property of
the debtor that have been held by the creditor or holder in connection with the indebtedness. Any
creditor or holder who fails to comply with this section shdl be liable to the owner of the red
property encumbered by such indebtedness and to any other person liable on such indebtedness
for dl actua economic loss incurred enforcing the rights provided under this section, including
reasonable attorney fees and costs.
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Connecticut

§49-8. Release of satisfied or patidly satisfied mortgage or ineffective attachment, lis pendens
or lien. Damages

(&) The mortgagee or aperson authorized by law to release the mortgage shal execute and deliver
areleaseto the extent of the satisfaction tendered before or against receipt of therelease: (1) Upon
the satisfaction of the mortgage, or (2) upon a bona fide offer to satisfy the same in accordance
with the terms of the mortgage deed upon the execution of arelease, or (3) when the partiesin
interest have agreed in writing to a partia release of the mortgage where that part of the property
securing the partidly satified mortgage is sufficiently definite and certain, or (4) when the
mortgagor has made a bonafide offer in accordance with the terms of the mortgage deed for such
partid satisfaction on the execution of such partia release.

(b) The plantiff or the plaintiff's attorney shdl execute and deliver a release when an atachment
has become of no effect pursuant to section 52-322 or section 52-324 or when allis pendens or
other lien has become of no effect pursuant to section 52-326.

(c) The mortgagee or plaintiff or the plaintiff's atorney, as the case may be, shal execute and
deliver areleasewithin sixty daysfrom the dateawritten request for arel ease of such encumbrance
(1) was sent to such mortgagee, plaintiff or plaintiff's attorney at the person'slast-known address
by registered or certified mail, postage prepaid, return receipt requested or (2) was received by
such mortgagee, plantiff or plaintiff's attorney from a private messenger or courier service or
through any means of communication, including eectronic communication, reasonably caculated
to give the person the written request or a copy of it. The mortgagee or plaintiff shal beligble for
damages to any person aggrieved at the rate of two hundred dollars for each week after the
expirationof such sxty days up to amaximum of five thousand dollars or in an amount equd to the
loss sustained by such aggrieved person asaresult of thefailure of the mortgagee or plaintiff or the
plantiff's attorney to execute and deliver arelease, whichever isgreater, plus costs and reasonable
attorney's fees.

§ 49-8a. Release of mortgage. Affidavit. Recording of affidavit with town clerk. Penalty for
recording fase information

(&) For purposes of this section and section 49-10a

(1) "Mortgage loan" means a loan secured by a mortgage on one, two, three or four family
resdentia red property located in the state of Connecticut, including but not limited to, aresidentia
unit in any common interest community as defined in section 47-202.

(2) "Person” meansanindividud, corporation, limited ligbility company, businesstrus, estate, trut,
partnership, association, joint venture, government, governmental subdivision or agency, or other
legd or commercid entity.
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(3) "Mortgagor" means the grantor of amortgage.

(4) "Mortgagee" meansthe grantee of amortgage; provided, if the mortgage has been assgned of
record, "mortgagee’ means the last person to whom the mortgage has been assgned of record;
provided further, if the mortgage has been serviced by amortgage servicer, "mortgagee’ meansthe
mortgage servicer.

(5) "Mortgage servicer" meansthe last person to whom the mortgagor has been ingtructed by the
mortgagee to send payments of the mortgage loan. The person who has transmitted a payoff
statement shall be deemed to be the mortgage servicer with respect to the mortgage loan described
in that payoff statement.

(6) "Attorney-at-law" meansany person admitted to practice law inthis state and in good standing.
(7) "Title insurance company” means any corporation or other business entity authorized and
licensed to transact the business of insuring titlesto interestsin red property in this sate.

(8) "Payoff gatement” means astatement of the amount of the unpaid baance on amortgage loan,
induding principa,, interest and other charges properly assessed pursuant to thel oan documentation
of such mortgage and a satement of the interest on a per diem basis with respect to the unpaid
principa baance of the mortgage loan.

(b) If amortgagee fails to execute and deliver a release of mortgage to the mortgagor or to the
mortgagor's designated agent within sixty days from receipt by the mortgagee of payment of the
mortgage loan (1) in accordance with the payoff statement furnished by the mortgagee or (2) if no
payoff statement was provided pursuant to a request made under section 49-10a, in accordance
with a good faith estimate by the mortgagor of the amount of the unpaid ba ance on the mortgage
loanusing (A) astatement from the mortgagee indicating the outstanding balance due as of adate
certain and (B) areasonable estimate of the per diem interest and other charges due, any attorney-
at-law or duly authorized officer of atitle insurance company may, on behdf of the mortgagor or
any successor in interest to the mortgagor who has acquired title to the premises described in the
mortgage or any portion thereof, execute and cause to be recorded in the land records of each
town where the mortgage was recorded, an affidavit which complies with the requirements of this
section.

() An @fidavit pursuant to this section shdl date that:

(1) Thedffiant is anattorney-at-law or the authorized officer of atitleinsurance company, and that
the affidavit is made in behaf of and at the request of the mortgagor or the current owner of the
interest encumbered by the mortgage;

(2) The mortgagee has provided a payoff statement with respect to the mortgage loan or the
mortgagee has failed to provide a payoff statement requested pursuant to section 49-10a;

(3) The affiant has ascertained that the mortgagee has received payment of the mortgageloan (A)
in accordance with the payoff statement or (B) in the absence of a payoff statement requested
pursuant to section 49-10a, in accordance with a good faith estimate by the mortgagor of the
amount of the unpaid baance on the mortgage loan caculated in accordance subdivison (2) of
subsection (b) of this section, as evidenced by a bank check, certified check, attorney's clients
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funds account check or title insurance company check, which has been negotiated by the
mortgagee or by other documentary evidence of such receipt of payment by the mortgagee,
including a confirmation of awire trander;

(4) More than sixty days have eapsed since payment was received by the mortgagee; and

(5) At leadt fifteen days prior to the date of the affidavit, the affiant has given the mortgagee written
notice by registered or certified mail, postage prepaid, return receipt requested of intention to
execute and cause to be recorded an affidavit in accordance with this section, with a copy of the
proposed affidavit attached to such written notice; and that the mortgagee has not responded in
writing to suchnatification, or that any request for additiond payment made by the mortgagee has
been complied with at least fifteen days prior to the date of the affidavit.

(d) Such affidavit shdl date the names of the mortgagor and the mortgagee, the date of the
mortgage, and the volume and page of the land records where the mortgage is recorded. The
dfidavit shdl provide smilar information with respect to every recorded assgnment of the
mortgage.

(e) The affiant shall attach to the affidavit (1) photogtatic copies of the documentary evidence that
payment has been received by the mortgagee, including the mortgagee's endorsement of any bank
check, certified check, attorney's clients funds account check, title insurance company check, or
confirmationof awiretransfer and (2) (A) aphotostatic copy of the payoff statement, or (B) inthe
absence of a payoff statement requested pursuant to section 49-10a, a copy of a satement from
the mortgagee that is in the possession of the mortgagor indicating the outstanding balance due on
the mortgage loan as of a date certain and a Statement setting out the mortgagor's basis for the
edimate of the amount due, and shall certify oneach that it isatrue copy of the original document.

(f) Such affidavit, when recorded, shal congitute a release of the lien of such mortgage or the
property described therein.

(9) The town clerk shdl index the affidavit in the name of the origind mortgagee and the last
assignee of the mortgage appearing of record as the grantors, and in the name of the mortgagors
and the current record owner of the property as grantees.

(h) Any person who causes an affidavit to be recorded in the land records of any town in
accordance with this section having actua knowledge that the information and statements therein
contained are fase shal be fined not more than five thousand dollars or imprisoned not less than
one year nor more than five years or both.
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Delaware
Dd. Code Ann. tit. 25,8 2111. Satisfaction of mortgages; penalty; enforcement in Superior Court.

(& Whenever the debt or duty secured by amortgage or conveyance in the nature of amortgage
affecting propertiesin New Castle, Kent and Sussex Counties is satisfied or performed, the legdl
holder of such mortgage or conveyance at the time the satisfaction or performance is completed
shdl, forthwith, after satisfaction or performance is completed, cause an entry of such satisfaction
or performance to be made upon the record by the procedure enumerated in this subsection. The
fee for entering such satisfaction or performance upon the record shal be paid by the debtor or
obligor unless the mortgage or conveyance provides otherwise.

(1) A stisfection of amortgage or conveyance shall be made by recordation of either asatisfaction
piece, if theingrument is presented in substantialy the sameform as set out in subsection (b) of this
section and acknowledged in the same manner as provided by law for the acknowledgment of
deeds, or an atorney's affidavit pursuant to § 2120 of this title. The satisfaction piece shdl be
presented to the Recorder, and the Recorder shall accept such document for recordation providing
such document conforms to the requirements set out in subsection (b) of this section.

(2) If afull or partia release of the mortgage or conveyance is recorded, the recorder of deeds
dhdl place a reference to a book and page number in the indices as to where the rdlease is
recorded.

(b) Thefallowing shdl be a sufficient formof satisfaction piece as authorized by subsection (a)(1)
of this section:

To: Recorder of Deeds Thisinstrument prepared by:

............................ County Name: .......ccoevveeveriereeeeee,

State of Delaware AdAress: .........cccvveeerniecnens

Tax Parcel Identification NUMDEX: ........ccoeevrininnncicreene

Property AdAreSS: .......cooveveeeieeierese e
You are hereby requested and authorized to enter satisfaction of, and cancel of record, the
mortgage executed by ....... , mortgagor, to........ , mortgagee, dated ....... , ey @ndrecorded ....... ,

....... inyour officein Mortgage Record ......., a Page ........ [and if gpplicable, Assgned by .......
to....... and recorded in Assignment Record ......, Page .......]

INDIVIDUAL SIGNATURE AND ACKNOWLEDGEMENT

IN WITNESSWHEREOF, Mortgagee(s), [Assignee(s)] has(ve) hereunto set its/their hand(s) and
sed(s) this......day of ......., .......

COUNLY OF ..
This instrument was acknowledged before me on (date) by (Name(s) of person(s).
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(Signature of notarid officer)

(Sedl, if any)

(Title and rank)

My commission expires...............

SIGNATURE AND ACKNOWLEDGEMENT IN A REPRESENTATIVE CAPACITY

IN WITNESSWHEREOF, Mortgagee[ Assignee] has hereunto set itshand and sedl this....... day
of ....... ) e

MORTGAGEE [ASSIGNEE] NAME

......................................... BY: .coiiiiveieiee (SEAL)

WITNESSATTEST: ...covvrerrnne. (SEAL)

SEALE OF ..

COUNLY OF ..

This Instrument was acknowledged beforemeon ....... (date), by ....... [name(s) of person(s)] as
....... [type of authority, e.g., officer, trusteg, etc.] of ....... [name of party on behaf of whom
ingtrument was executed)].

(Sgnature of notarid officer)
(SeA, if any)

(Title and rank)

My commission eXpIres................

(c¢) Each Recorder shdl either create and maintain a separate index and record of the recording
of documents which are authorized to be recorded by this chapter including, but not limited to,
powers of atorney to satisfy mortgages, satisfaction pieces, partid and complete releases of
mortgages and security interests or index the samein theindex used for recorded mortgages. If the
Recorder createsaseparate index, it may be called the Release and Satisfaction Index, which shal
reference the mortgagor, mortgagee, record book and page of the mortgage being released or
satisfied and the address or lot number, if any, of the property being released or satisfied. The
Recorder may dso maintain a separate record of said instruments and shdl not be required to
maintain other than a micrographic or eectronic record of said instruments.

(d) Whoever, being the holder of amortgage, wilfully fails to satisfy a mortgage upon the record
as required by subsection (@) of this section shdl be fined not more than $1,000 for each such
falure.

(e) The Recorder of Deeds or the mortgage commissioner of the county in which any mortgageis
recorded that has been stisfied or performed shdl file a complaint with the Attorney Generd's
Office in said county againgt any mortgage holder who has not satisfied of record said mortgage
within 60 days of its satisfaction or performance.
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(f) The Superior Court shdl have jurisdiction of offenses under this section.
Ddl. Code Ann. tit. 25, § 2114. Damages for nonentry of satisfaction.

If any person commits a default under 8 2111 of this title, such person, his executors or
adminigrators, or if it isacorporation, such corporation, in addition to the other pendties provided
for shall beliableto the party by or on whose behdf the satisfaction or performance has been made
or completed, in damagesto berecovered by acivil action. The damagesshal not belessthan $10
nor more than $500, except when specid damage to a larger amount is dleged in the complaint
and proved.

Dd. Code Ann. tit. 25, § 2120. Authorization to satisfy mortgage.

(& An attorney authorized to practice law in the State who has paid infull or causedto bepaidin
ful a debt owed by any debtor to any creditor holding a mortgage securing such debt and
encumbering a property owned by the debtor, may, at any time after the expiration of 4 months
after such debt has been paid in full, and after giving aminimum of 15 days notice to said creditor,
record with the recorder of deedsin the county in which such property islocated, an affidavit and
request which shdl contain the following information:

(1) The mortgage record, volume and page of the mortgage proposed to be marked fully paid and
satisfied;

(2) Thefull name and address of the origind mortgagee;

(3) The name of the origina mortgagor(s);

(4) Theorigind date of the mortgage;

(5) The origind amount of the mortgage;

(6) A satisfactory description of the property which isencumbered by the mortgage, including, but
not limited to:

a. The property address and/or lot number;

b. Subdivison name, if any; and

C. Thetax parcel number assigned to such property;

(7) The name of each entity to whom the mortgage was subsequently assigned, together with the
dates and recording information of said assgnments;

(8) The full name and address of the last mortgagee in interest which appears of record on the
mortgege;

(9) The full name and address of the creditor or mortgage loan servicer who was fully paid;

(10) If thefully paid creditor or mortgage loan servicer is other than the last mortgagee of record
on the date of full payment, a statement by the attorney whose signature gppears on the affidavit
that (i) the attorney was provided with awritten payoff statement by the creditor or mortgage loan
sarvicer, (i) the attorney relied upon the written payoff statement, and (iii) the attorney made
payment or caused payment to be made of the outstanding debt to the creditor or mortgage loan
servicer;
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(11) If the mortgage secured ahome equity or other consumer open line of credit, affiant attorney,
whererequested in writing by the mortgagee, shall, dso inwriting, instruct said mortgageeto close,
effective upon the date and time of receipt of the mortgage "payoff figure," the open line of credit
and that no additiond funds are to be advanced under the open line of credit;

(12) The date on which the debt was fully paid;

(13) That at least 4 months have e apsed since the debt was fully paid;

(14) That the affiant attorney has fully paid or has caused to be fully paid the debt to the creditor
or to the mortgage loan servicer and retains evidence of that payment;

(15) That after a minimum of 15 days notice, by certified mail, return receipts requested, the
mortgagee of record at the time of the full payment described in the affidavit, has failed to
accomplish satisfaction of the mortgage in the mortgage record, volume and page in which such
mortgage appears in the public records;

(16) That the attorney requests the recorder of deeds in the county in which such property is
located to indicate in the property records of that county that such mortgage is fully paid and
sisfied;

(17) Thet the atorney whose signature appears on said affidavit has persondly reviewed dl of the
information and each of the facts contained in said affidavit and request; and

(18) That the information contained in said affidavit and request istrue and correct to the best of
the attorney's knowledge.

(b) Therecorder of deeds, or aduly appointed deputy, inthe county in which the debtor's property
encumbered by such mortgageislocated shal be authorized to cause said mortgageto be satisfied
upon receipt of such affidavit and request by the attorney fully paying such dett.

(¢) The recorder of deed's office may charge a fee for accepting and recording the affidavit and
satisfying the mortgage.

(d) Thissection shdl, in no way, limit the authority of the recorder of deeds to otherwise satisfy
mortgages as provided by law.

(e Thefollowing or subgtantidly consstent revisons by the recorder of deeds shdl be asufficient
form of mortgage satisfaction affidavit pursuant to this section:

AFFIDAVIT CERTIFYING MORTGAGE PAYOFF AND REQUEST FOR MORTGAGE
SATISFACTION PURSUANT TO 25 DEL. C. § 2120

STATE OF DELAWARE)

) SS.

NEW CASTLE COUNTY )

|, theundersigned, an attorney authorized to practicelaw inthe State of Delaware, after having first
been duly sworn, depose and say asfollows:
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(2) The mortgage proposed to be marked fully paid and satisfied appears in Mortgage Record
____ ,Volume , Page :

(2) The full name and address of the origind mortgageeis ;
(3) The name of the original mortgagor(s) is (are) ;
(4) Theorigind date of the mortgage is
(5) The original amount of the mortgage is
(6) A satisfactory description of the property which isencumbered by the mortgege, i nd uding, but
not limited to the following is

a. The property address and/or lot number is ;
b. Subdivision name, if any, ; and
c. The county tax parcel number assigned to such property is

(7) After the origind mortgage was recorded, the mortgage was subsequently assigned of record
to each of the following entities on the date and at the book and page there noted:

to on at Book/VVolume and Page No.
to on at Book/VVolume and Page No.
to on at Book/VVolume and Page No.
to on at Book/VVolume and Page No.

(8) The full name and address of the last mortgagee in interest on the mortgageis .

9 The full name and address of the creditor or mortgage loan servicer who was fully paid is
, who isthe creditor or mortgage loan servicer
that was fully paid is other than , the last mortgagee in
interest which appeared of record on the date of said payment. | did, however, obtain awritten
payoff statement fromthe creditor or mortgage |oan servicer on account of said mortgage, and, in
accordance with and in reliance on the payoff statement, | made payment or caused payment to
be made of the outstanding debt to the creditor or mortgage loan servicer;

(12) I have, where applicable, ingtructed the mortgagee, in writing, effective the date and time of
receipt of the mortgage "payoff figure', to close and decline any further advances on the home
equity or other consumer open line of credit which was secured by the affected mortgaga

(12) The date on which the debt was fully paid is
(13) At least 4 months have eapsed since the debt was fully paid and the amount of the debt so
pad isnot in disoute;

(14) | fully paid or caused to be fully paid such debt to the creditor or mortgage loan servicer and
| retain evidence of that payment;

(15) After aminimum of 15 days notice by me, by certified mail, return receipt requested, the last
mortgageein interest hasfailed to take gppropriate tepsto accomplish sati sfaction of the mortgage
in the mortgage record, volume and page where such mortgage appears in the public records,
(16) | request the Recorder of Deeds in County to indicate in the
record of said County that such mortgage is fully paid and satisfied,

(17) | have persondly reviewed dl of theinformation and each of thefacts contained in thisaffidavit
and request; and
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(18) The information contained in this affidavit and request is true and correct to the best of my
knowledge.
(f) An efidavit given in the form above shdl be notarized by a notary public.
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Florida
Fla Stat. ch. 701.03. Cancdlation

Whenever theamount of money due on any mortgage shdl befully paid, the mortgagee or assgnee
shdl within 60 days theregfter cance the same in the manner provided by law.

Fla Stat. ch. 701.04. Cancdllation of mortgages, liens, and judgments

(1) Within 14 days after receipt of the written request of a mortgagor, the holder of a mortgage
shdl ddliver to the mortgagor at a place designated in the written request an estoppdl letter setting
forth the unpaid principal balance, interest due, and the per diem rate. Whenever the amount of
money due on any mortgage, lien, or judgment shdl be fully paid to the person or party entitled to
the payment thereof, the mortgagee, creditor, or assignee, or the attorney of record in the case of
ajudgment, to whom such payment shdl have been made, shdl execute in writing an ingrument
acknowledging satisfaction of said mortgage, lien, or judgment and have the same acknowledged,
or proven, and duly entered of record in the book provided by law for such purposesin the proper
county. Within 60 days of the date of receipt of thefull payment of the mortgage, lien, or judgment,
the person required to acknowledge satisfaction of the mortgage, lien, or judgment shal send or
cause to be sent the recorded satisfaction to the person who has made the full payment. Inthe case
of aavil action arisng out of the provisons of this section, the prevailing party shdl be entitled to
attorney's fees and costs.

(2) Whenever awrit of execution has been issued, docketed, and indexed with a sheriff and the
judgment upon which it was issued has been fully paid, it shdl be the responsbility of the party
receiving payment to request, in writing, addressed to the sheriff, return of the writ of execution as
fully stiffied.

Fa Stat. ch. 701.05. Failing or refusing to satisfy lien; punishment for

Any person entitled to and recelving the payment of the amount of money due upon any mortgage,
lien, or judgment, who shal fail for 30 days after written demand made by the person paying the
same, to cancel and satisfy of record, as provided by law, any such mortgage, lien or judgment so
paid, shal be guilty of amisdemeanor of the second degree, punishable as providedin s. 775.082
or s. 775.083.
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Georgia
8 44-14-3. Method and time of cancellation; pendty for failure of proper cancellation

(8 Asused in this Code section, the term:

(2) "Account”" means the loan, note, or other such agreement executed by the parties.

(2) "Finance charge’ means interest and other charges agreed to by the parties.

(3) "Granteg" means heirs, devisees, executors, administrators, successors, transfereesor assigns,
and any servicing agent or any person or entity to whom indebtednessis paid on behalf of or by
any grantor.

(4) "Grantor" means heirs, devisees, executors, administrators, successors, transferees, or assgns.
(5) "Ingtrument” means a deed to secure debt, a security instrument, a purchase money mortgage,
a financing statement, a personalty mortgage, a loan contract, or other instrument executed in
connection with any loan.

(6) "Revolving loan account” means an arrangement between alender and adebtor for the creation
of debt pursuant to an agreement secured by an instrument and under which:

(A) The lender may permit the debtor to create debt from timeto time;

(B) The unpaid balances of principa of such debt and the loan finance and other appropriate
charges are debited to an account;

(©) A loan finance charge is computed on the outstanding baances of the debtor's account from
timetotime

(D) The debtor agrees to repay the debt and accrued finance charges in accordance with the
written agreement with the lender; and

(E) The limitation on the maximum amount which the debtor is entitled to become indebted under
said arrangement between the lender and debtor is stated on the face of the indrument, and said
amount shall be deemed to be notice of the maximum amount secured by the instrument.

(b)(1) Whenever the indebtedness secured by any instrument is paid in full, the grantee or holder
of the ingrument, within 60 days of the dete of the full payment, shdl causeto be furnished to the
clerk of the superior court of the county or countiesin which the instrument is recorded a legaly
aufficent satisfaction or cancellation to authorize and direct the clerk or clerks to cancd the
ingrument of record. The grantee or holder shall further direct the clerk of the court to transmit to
the grantor the origina cancellation or satisfaction document at the grantor's last known address
as shown on the records of the grantee or holder. In the case of arevolving loan account, the debt
shdl be conddered to be"paid in full" only when the entire indebtednessincluding accrued finance
charges has been paid and the lender or debtor has notified the other party to the agreement in
writing that he wishes to terminate the agreement pursuant to itsterms.

(2) Notwithstanding paragraph (1) of this subsection, if an attorney at law remits the pay-off
balance of aninstrument to a grantee or holder on behdf of a grantor, the grantee or holder may
direct the clerk of the court to transmit to such attorney the origina cancellation or satisfaction
document.
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(3) A grantee or holder shdl be authorized to add to the pay-off amount the costs of recording a
cancdlation or satifaction of an instrument.

(c) Upon the failure of the grantee or holder to transmit properly alegdly sufficient satisfaction or
cancellationas provided in this Code section, the grantee or holder shal, upon written demand, be
ligble to the grantor for the sum of $ 500.00 as liquidated damages and, in addition thereto, for
suchadditiona sumsfor any loss caused to the grantor plusreasonable attorney'sfees. Thegrantee
or holder shdl not beligble to the grantor if he or she demondirates reasonable inability to comply
withsubsection (b) of this Code section; and the grantee or holder shdl not be liable to the grantor
unless and until awritten demand for the liquidated damages is made. No other provison of this
Code section shdl be construed so as to affect the obligation of the grantee or holder to pay the
liquidated damages provided for in this subsection.

(c.1) In the event that a grantee or holder of record has faled to transmit properly a legdly
auffident satisfaction or cancellation to authorize and direct the clerk or clerks to cancel the
ingrument of record within 60 days after awritten notice mailed to such grantee or holder of record
by registered or certified mail or statutory overnight delivery, return receipt requested, the clerk or
clerks are authorized and directed to cancel the instrument upon recording an affidavit by an
attorney who has caused the secured indebtednessto be paid in full or by an officer of aregulated
or chartered financid indtitution whose deposits are federaly insured if that financid indtitution has
paid the secured indebtedness in full. The notice to be mailed to the grantee or holder of record
shdl identify the indebtedness and include arecital or explanation of this subsection. The affidavit
ghdl include arecitd of actions taken to comply with this subsection. Such affidavit shdl include
as atachments the following items

(2) A written verification which was given a thetime of payment by the grantee or holder of record
of the amount necessary to pay off such loan; and

(2)(A) Copiesof thefront and back of acanceled check to the grantee or holder of record paying
off such loan.

(B) Confirmation of awire transfer to the grantee or holder of record paying off such loan.

(C) A bank receipt showing payment to the grantee or holder of record of such loan.

Any person who files an affidavit in accordance with this subsection which affidavit is fraudulent
ghdl beguilty of afdony and shal be punished by imprisonment for not lessthan one year nor more
than three years or by afine of not less than $ 1,000.00 nor more than $ 5,000.00, or both.

(d) Indl cases, any servicing agent or any person or entity to whom the indebtedness is paid on
behdf of any grantee shdl be responsible for notifying the holder thereof upon payment in full and
for securing the satisfaction or cancellation as provided in this Code section; and, upon falure to
do s0, the servicing agent or payee shdl be subject to the same lidbility as provided in this Code
section.
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Hawali
" 506-8. Release of mortgages of real property or fixtures.

The mortgagee of red property or the record assignee of amortgage interest shal provide to the
mortgagor a release of mortgage upon full satisfaction of the mortgage and discharge of any
secured debt. The instrument shal be duly acknowledged, shdl sufficiently describe the mortgage
that has been satisfied, and be recordable in the bureau of conveyances or office of the assstant
registrar of the land court, or both, as appropriate. If the mortgagee or record assignee fails to
provide arelease of the mortgage as required by this section within sixty days from the date of a
request made in writing by any party in interest, and sent by certified or registered mail to the
mortgagee or record assignee a itslast known address, then:

(1) Any title insurer or underwritten title company as defined in section 431:20-102 may execute
the release of mortgagee on behalf of the mortgagee or record assignee; provided that:

(A) Therelease shdl have atached to it an affidavit setting forth proof, such as a cancelled check
or written confirmation from the mortgagee, that reasonably establishesthat the mortgage debt has
been discharged and the mortgage has been fully satisfied; and

(B) Therdease shdl be executed by an officer of the title insurer or underwritten title company.
In the event that a mortgage is released by atitle insurer or underwritten title company under the
provisons of this section but the mortgage debt has not been discharged, the mortgage has not
been fully satisfied, and the title insurer or underwritten title company acted with gross negligence
or in bad faith in releasing the mortgage, thetitleinsurer or underwritten title company rdleasing the
mortgege shall be liable to the mortgagee for treble damages and reasonable attorneys fees and
costs, or

(2) The mortgagor or a company issuing title insurance to a new owner of the mortgaged subject
real property or to another mortgagee of the subject real property, or the escrow company charged
by the mortgagor with obtaining the release of mortgage, or any other interested party, asplaintiff,
may inditute an action in any circuit court to obtain the release of mortgage; provided that:

(A) Theplantiff in the action shal mail acopy of the complaint to the mortgagee or record assgnee
by certified or registered mail addressed to the mortgagee or record assignee at its last known
address;

(B) If the mortgagee or record assignee does not file an answer to the complaint within forty-five
days after the mailing, the court, upon receipt of an affidavit of mailing required by this section and
upon satisfactory proof that the mortgage debt has been discharged and the mortgage has been
fully satisfied, shdl issue an order rdleasing the mortgege;

(C) Thisorder shall be recorded in the bureau of conveyances or office of the assstant registrar
of the land court, or both, as appropriate; and

(D) Upon afinding of good cause by the court, the plaintiff shall be entitled to treble damages and
reasonable attorneys feesand cogsincurred in the action unlessthe court findsthat the mortgagee
had a reasonable basis for believing that a disoute existed regarding whether the mortgage should
have been released.
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|daho
§ 45-913. Discharge of mortgage on certificate.

A recorded mortgage if not discharged as provided in the preceding section, must be discharged
upon the record by the officer having custody thereof, on the presentation to him of a certificate
sgned by the mortgagee, his persona representative or assigns, acknowledged or proved and
certified as prescribed by the chapter on recording transfers, stating that the mortgage has been
paid, satisfied or discharged: provided, that whenever abank or the person gppointed to liquidate
the affairs of abank as provided in section 26-908, has failed or neglected to issue a certificate
showing the release, discharge or satisfaction of ared mortgage, the director of the department of
finance, or his successor in office, may, upon the request of the owner, or any subsequent owner,
or party in interest, issue to such party his certificate showing such mortgage to have been pad,
discharged or sttisfied even though the affairs of said bank have been completely liquidated.

§45-915. Mortgage -- Satisfaction -- Failure to release of record -- Pendlty.

Whenany mortgage, affecting thetitleto red property, has been satisfied, the holder thereof or his
assgneemust immediately, on the demand of the mortgagor, purchaser, or the successor ininterest
of either, execute, acknowledge, and ddiver to him a certificate of the discharge thereof so asto
entitle it to be recorded, or he must enter satisfaction or cause satisfaction of such mortgage or
affecting the title to red property, to be entered of record; and any holder, or assignee of such
holder, who refuses to execute, acknowledge, and ddliver to the mortgagor, purchaser, or the
successor in interest of either, the certificate of discharge, or to enter satisfaction, or cause
satisfaction of the mortgage to be entered, as provided in this chapter, is liable to the mortgagor,
purchaser, or his grantee or heirs, for al damages which he or they may sustain by reason of such
refusd, and shdl dso forfet to him or them the sum of $100.
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[llinois
ll. Comp. Stat. 765/105-1. Trust deed; release

That in dl cases where associations have been formed in this state under "An Act to engble
associations or persons to become a body corporate to raise funds to be loaned only among the
membersof such association,” inforce duly 1, 1879, "An Act inrelation to mutua building, loanand
homestead associations’, filed June 19, 1919, as amended, "The lllinois Savings and Loan Act”,
approved July 5, 1955, as amended, or the Illinois Savings and Loan Act of 1985, as amended,;
and said associations have taken bonds, and trust deeds made to third persons, conveying redl
estate to sad third persons as trustees, as security for the payment of said bonds, and when it
becomes necessary for any such trust deed to be released, and said trustee shall refuse to make
such release, or he shdl be absent from the town, city or county where such red estateislocated,
then it shal be lawful for the president or secretary of such association, on being requested so to
do by the board of directors of such associations, to act in the capacity of aternate trustee, fully
authorized and empowered to release dl claim, right, title and interest hisassociation hasin and to
the real estate described in the trust deed to be released.

[l. Comp. Stat. 765/905-2. Release; manner

Every mortgagee of red property, his assgnee of record, or other legal representative, having
received full satisfaction and payment of al such sum or sums of money as are redly due to him
from the mortgagor, and every trustee, or his successor in trust, in adeed of trust in the nature of
amortgage, the notes, bonds or other indebtedness secured thereby having been fully paid before
September 7, 1973, shdll, a therequest of the mortgagor, or grantor in adeed of trust in the nature
of amortgage, hisheirs, legd representatives or assigns, in case such mortgage or trust deed has
been recorded or registered, make, execute and deliver to the mortgagor or grantor in a deed of
trust in the nature of amortgage, hisheirs, legd representatives or assgns, an ingrument in writing
executed in conformity with the provisons of this section releasing such mortgage or deed of trust
in the nature of a mortgage, which release shdl be entitled to be recorded or registered and the
recorder or registrar upon receipt of such arelease and the payment of the recording fee therefor
shall record or register the same.

Mortgages of real property and deeds of trust in the nature of a mortgage shal be released of
record only in the manner provided herein or as provided in the Mortgage Certificate of Release
Act; however, nothing contained in this Act shdl in any manner affect the vaidity of any release of
amortgage or deed of trust made prior to January 1, 1952 on the margin of the record.

Every mortgagee of red property, his assgnee of record, or other legal representative, having

received full satisfaction and payment of al such sum or sums of money as are redly due to him
from the mortgagor, and every trustee, or his successor in trust, in adeed of trust in the nature of
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amortgage, the notes, bonds or other indebtedness secured thereby having been fully paid after
September 7, 1973, shall make, execute and deliver to the mortgagor or grantor in adeed of trust
in the nature of a mortgage, his heirs, lega representatives or assgns, an ingrument in writing
releasing such mortgage or deed of trust in the nature of amortgage or shal ddliver that releaseto
the recorder or registrar for recording or registering. If the releaseis ddlivered to the mortgagor or
grantor, it must have imprinted on itsface in bold letters a least 1/4 inch in height the following:
"FOR THE PROTECTION OF THE OWNER, THIS RELEASE SHALL BE FILED WITH
THE RECORDER OR THE REGISTRAR OF TITLES IN WHOSE OFFICE THE
MORTGAGE OR DEED OF TRUST WASFILED". Therecorder, or registrar, upon receipt of
such a release and the payment of the recording or regigration fee, shdl record or register the
release.

. Comp. Stat. 765/905-4. Failureto release; pendty

If any mortgagee or trustee, in adeed in the nature of amortgage, of red property, or hisexecutor
or adminigtrator, heirs or assigns, knowing the same to be paid, shdl not, within one month after
the payment of the debt secured by such mortgage or trust deed, comply with the requirements of
Section 2 of thisAct, he shdll, for every such offense, be liable for and pay to the party aggrieved
the sum of $200 which may be recovered by the party aggrieved in a civil action, together with
reasonable attorney's fees. In any such action, introduction of a loan payment book or receipt
which indicates that the obligation has been paid shdl be sufficient evidenceto raise apresumption
that the obligation has been paid. Upon afinding for the party aggrieved, the court shal order the
mortgagee or trustee, or his executor or administrator, heirs or assigns, to make, execute and
deliver therelease as provided in Section 2 of this Act. The successor in interest to the mortgagee
or trustee in a deed in the nature of a mortgage shdl not beliablefor the pendty prescribed inthis
Section if he complies with the requirements of Section 2 of this Act within one month after
succeeding to the interest.
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Indiana
§32-28-1-1. Debt or obligation paid

(& This section applies to a person, a firm, a limited liability company, a corporation, a
copartnership, an association, an administrator, an executor, a guardian, a trustee, or another
personwho isthe owner, holder, or custodian of any mortgage, mechanic'slien, judgment, or other
lien recorded in Indiana.

(b) When the debt or obligation and the interest on the debt or obligation that the mortgage,
mechanic's lien, judgment, or other lien secures has been fully pad, lawfully tendered, and
discharged, the owner, holder, or custodian shdl: (1) reease; (2) discharge; and (3) satisfy of
record; the mortgage, mechanic's lien, judgment, or other lien.

(o) If the release, discharge, or satisfaction is a release, discharge, or satisfaction in part, the
insrument must:

(1) state on its face thet the instrument is a

(A) partid release;

(B) partid discharge; or

(C) partid satisfaction; and

(2) describe what portion of the mortgage, mechanic's lien, judgment, or other lien is released,
discharged, or satisfied.

§ 32-28-1-2. Forfeiture; commissioner to release and satisfy lien

(8 This section gppliesif:

(2) the mortgagor or another person having the right to demand the release of a mortgage or lien
makes awritten demand, sent by registered or certified mail with return receipt requested, to the
owner, holder, or custodian to release, discharge, and satisfy of record the mortgage, mechanic's
lien, judgment, or other lien; and

(2) the owner, holder, or custodian fails, neglects, or refuses to release, discharge, and satisfy of
record the mortgage, mechanic's lien, judgment, or other lien as required under section 1 of this
chapter not later than fifteen (15) days after the date the owner, holder, or custodian receivesthe
written demand.

(b) An owner, holder, or custodian shdl forfeit and pay to the mortgagor or other person having
the right to demand the release of the mortgage or lien:

(1) asum not to exceed five hundred dollars ($500) for thefailure, neglect, or refusa of the owner,
holder, or custodian to:

(A) relesse;

(B) discharge; and



(C) stidy of record the mortgage or lien; and
(2) costsand reasonable attorney'sfeesincurred in enforcing the release, discharge, or satisfaction
of record of the mortgage or lien.

(o) If the court findsin favor of aplaintiff who filesan action to recover damages under subsection
(b), the court shall award the plaintiff the costs of the action and reasonabl e attorney'sfeesasapart
of the judgment.

(d) The court may gppoint acommissioner and direct the commissioner to release and satisfy the
mortgage, mechanic'slien, judgment, or other lien. The costsincurred in connection with releasing
and satifying the mortgage, mechanic's lien, judgment, or other lien shdl betaxed asapart of the
costs of the action.

() The owner, holder, or custodian, by virtue of having recorded the mortgage, mechanic's lien,
judgment, or other lien in Indiana, submits to the jurisdiction of the courts of Indiana as to any
action arisng under this section.

§ 32-29-1-7. Certificate of payment and satisfaction

If amortgage has been paid and satisfied by the mortgagor, the mortgagor may take a certificate
of satidfaction, duly acknowledged by the mortgagee or the mortgagee's lawful agent, asrequired
for the acknowledgment of conveyances to entitle them to be recorded. The certificate and
acknowledgment shall be recorded by the recorder in whaose office the mortgageisrecorded, with
areference to the location of the record of the mortgage. The recorded certificate discharges and
releases the mortgagor from the mortgage (or portion of the mortgage as indicated in a partia
satisfaction), and bars al suits and actions on the mortgage.

§ 32-29-6-9. Certificate of release

An officer or appointed agent of atitle insurance company may, on behaf of a mortgagor or a
person who acquired from the mortgagor alien againg dl or part of the property described in a
mortgage, execute a certificate of release that complies with the requirements of this chapter and

record the certificate of release in the real property records of each county in which the mortgage
is recorded if:

(1) asatisfection or release of the mortgage has not been executed and recorded within sixty (60)

days after the date payment in full of theloan secured by the mortgage was sent in accordance with
apayoff satement furnished by the mortgagee or the mortgage servicer; and

(2) thetitle insurance company, an officer of the title insurance company, or an agent of thetitle
insurance company has sent to the last known address of the mortgagee or the mortgage service,

at least thirty (30) days before executing the certificate of release, written notice of itsintention to
execute and record a certificate of release in accordance with this section after the expiration of
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the sixty (60) day period.
8§ 32-29-6-10. Certificate of release; contents

A certificate of release executed under this chapter must contain subgtantidly dl of the following:
(1) The name of the mortgagor, the name of the origina mortgagee and, if applicable, the name of
the mortgage servicer, the date of the mortgage, the date of recording of the mortgage, and the
volume and page or ingtrument number for the mortgage in the red property records where the
mortgage is recorded, together with amilar information for the last recorded assgnment of the
mortgage.

(2) A gatement that the mortgage wasin the origind principa amount of not more than one million
dollars ($1,000,000).

(3) A statement that the person executing the certificate of releaseisan officer or aduly gppointed
agent of atitleinsurance company authorized and licensed to transact the business of insuring titles
to interestsin red property in Indiana under 1C 27.

(4) A gtatement that the certificate of release is made onbehaf of the mortgagor or aperson who
acquired alien from the mortgagor againg dl or part of the property described in the mortgage.
(5) A statement that the mortgagee or mortgage servicer provided apayoff statement that was used
to make payment in full of the unpaid baance of the loan secured by the mortgage.

(6) A statement that payment in full of the unpaid balance of theloan secured by the mortgage was
made in accordance with the written or verbal payoff statement and received by the mortgagee or
mortgage servicer, as evidenced in the records of the title insurance company or its agents by:
(A) abank check;

(B) acertified check;

(C) an escrow account check from the title company or title insurance agent;

(D) an attorney trust account check that has been negotiated by the mortgagee or mortgage
servicer; or

(E) any other documentary evidence of payment to the mortgagee or mortgage servicer.

(7) A statement indicating that more than sixty (60) days have eapsed since the date payment in
full was sent.

(8) A statement that after the expiration of the sixty (60) day period referred to in section 9 of this
chapter, the title insurance company, its officers, or its agent sent to the last known address of the
mortgagee or mortgage servicer, a least thirty (30) days before executing the certificate of release,
natice in writing of itsintention to execute and record a certificate of release asrequired under this
section, with an unexecuted copy of the proposed certificate of release attached to the written
notice.

(9) A gatement that neither the title insurance company nor its officers or agent have received
natification in writing of any reason why the certificate of release should not be executed and
recorded after the expiration of the thirty (30) day notice period referred to in section 9 of this
chapter.
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8 32-29-6-12. Natice of authorization

(8 A title insurance company may authorize an gppointed agent of the title insurance company to
execute certificates of release under this chapter by recording anotice of authorization inthe office
of the county recorder for each county in whichthe duly gppointed agent is authorized to execute
and record certificates of release on behdf of the title insurance company. The notice of
authorization must state the following:

(1) The name of the title insurance company that is authorizing an gppointed agent to execute
certificates of release on behdf of the title insurance company.

(2) Theidentity of the person who is an gppointed agent of the title insurance company and who
is authorized to execute and record certificates of release in accordance with the requirements of
this chapter on behdf of the title insurance company.

(3) That the appointed agent has full authority to execute and record certificates of release in
accordance with the requirements of this chapter on behaf of the title insurance company.

(b) The notice of authorization must be executed and acknowledged in the same manner as
required by law in Indiana for the execution and acknowledgment of a deed.

(c) A dngle natice of authorization recorded in the office of a county recorder under this section
condtitutes the authority of the gppointed agent to execute and record certificates of releasein that
county on behdf of the title insurance company. A separate notice of authority is not required for
each certificate of release recorded by an appointed agent.

(d) The authority granted to an gppointed agent by a title insurance company under this section
continues until a revocation of the notice of authorization is recorded in the office of the county
recorder for the county in which the notice of authorization was recorded.

(e) The delegation of authority to an appointed agent by a title insurance company under this

section does not relieve the title insurance company of any liability for damages for the wrongful
or erroneous execution and recording of a certificate of release by the appointed agent.
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lowa
lowa Code § 535B.11. Servicing mortgages and payoffs

A licensee or other mortgagee who services mortgagesonresidential real estatelocated inthisstate
shdl do dl of thefollowing:

1. Disburserequired funds paid by the mortgagor and held in escrow for the payment of redl etate
taxes and insurance payments no later than their fina due date.

2. Pay pendtiesincurred by the mortgagor due to thelicensee's or mortgagee'sfallureto meet the
due datesreferred to in subsection 1 unlessthelicensee or mortgagee can show that thefailurewas
due soldy to the fact that the mortgagor received a satement of the amount due more than fifteen
days before the due date and has failed to remit it to the licensee or mortgagee.

3. Perform acomplete escrow analyssyearly. A clear and legible copy of the yearly andysisshdl
be promptly mailed to the mortgagor. If thereis achangein the payment amount, the anaysis shall
be mailed at least twenty days before the effective date of the change. The summary shdl contain
al of the following informetion:

a The name and address of the mortgagee.

b. The name and address of the mortgagor.

¢. A summary of escrow account activity during the year which includes dl of the following:

(1) The balance of the escrow account at the beginning of the year.

(2) The aggregate amount of deposits to the escrow account during the yesar.

(3) The aggregate amount of withdrawals from the escrow account for each of the following
categories.

(8 Payments againg loan principd.

(b) Payments againgt interest.

(c) Payments againdt real edtate taxes.

(d) Paymentsfor red property insurance premiums.

(e) All other withdrawals.

(4) A summary of loan principd for the year asfollows.

(@ The amount of principa outstanding at the beginning of the yeer.

(b) The aggregate amount of payments againg principa during the year.

(c) The amount of principa outstanding at the end of the year.

Compliance with sections 524.905, 533.16, 534.206, and 536A.20 shall constitute compliance
with this subsection.

4. Answer inwriting, within ten businessdays of receipt, any written request for payoff information
received from a mortgagor or the mortgagor's designated representative.

5. Execute and ddliver a release after payoff and within forty-five days after receipt of correct
payment. If the licensee or mortgageefailsto execute and deliver arelease of lien to the mortgagor
or the mortgagor's designated representative, the mortgagor or the mortgagor's designated
representative may natify in writing the administrator and any other officid to whom the mortgegee
is primarily subject. The adminigrator shal promptly mail by certified mail to the licensee or
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mortgagee a notice stating that the licensee or mortgagee must both release the mortgage and
deliver the rdease to the administrator within fifteen days of receipt of said notice or face apendty
as provided in this section. If the licensee or mortgagee fails to make the release and deliver it to
the adminigtrator, the administrator may assess a pendty not to exceed fifty dollars for each day
of delinquency after the fifteen days. The administrator may waive the pendty if the administrator
finds the failure was not intentiona and resulted from bona fide error notwithstanding the
maintenance of procedures reasonably adapted to avoid error.

6. If aperson in connection with afirs mortgage loan has possession of an abdtract of titleand fails
to deliver the abstract to the borrower within twenty calendar days of the borrower's request made
by certified mail return receipt requested in connectionwith a proposed sae of the property, then
the borrower may authorize the preparation of a new abstract of title to the property and the
person failing to ddiver the origina abstract shal pay to the borrower the reasonable costs of
preparation. I the borrower brings an action againgt the person failing to deliver to recover such
payment and in the action recoversthe payment, then the borrower shall aso be entitled to recover
attorney fees and court cogts incurred in the action.

7. When the servicing of a first mortgage loan is transferred, sold, purchased, or accepted by a
licensee or regigtrant, thelicensee or registrant who istrandferring or sdling the servicing shdl issue
to the mortgagor, within five business days of the trandfer, a notice which shdl include a a
minimum:

a The name and address of the licensee or registrant transferring or selling the servicing.

b. The name and address of the licensee or registrant accepting or purchasing the servicing.

c. The effective date of the transfer.

d. A statement concerning the effect of the transfer on the terms and conditions of the mortgage.
e. The address where payments are to be submitted for at least the next three months.

f. The name and address of the licensee or registrant to whom questions related to the mortgage
may be addressed.

lowa Code 8§ 655.3. Pendlty for failure to discharge

If amortgagee, or amortgagee's persond representative or assignee, upon full performance of the
conditions of the mortgage, fails to discharge such mortgage within thirty days after arequest for
discharge, the mortgagee is liable to the mortgagor and the mortgagor's heirs or assigns, for al
actua damages caused by such failure, including reasonable attorney fees. A clam for such
damages may be asserted in an action for discharge of the mortgage. If the defendant is not a
resdent of this date, such action may be maintained upon the expiration of thirty days after the
conditions of the mortgage have been performed, without such previous request or tender.
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Kansas

§58-2309a. Entry of satisfaction of mortgage; duties and liability of mortgagee or assgnee of
mortgage; entry of satisfaction of mortgege by lender or closing agent, when.

(a) When the indebtedness secured by arecorded mortgage is paid and thereis no agreement for
the making of future advances to be secured by the mortgage, the mortgagee or the mortgagee's
assignee shdl enter satisfaction or cause satisfaction of such mortgage to be entered of record
forthwith, paying the required fee. In the event the mortgagee or the mortgagee's assignee failsto
enter satisfaction or cause satisfaction of such mortgage to be entered within 20 days after written
demand by certified or registered mail, the lender or adesignated closing agent acting asaclosng
agent in the sde, financing or refinancing of the red estate subject to such mortgage, who upon
reliance of written payoff information provided by the mortgagee, and which payoff information
shdl be deemed as the correct and full amount due and owing under such mortgage, has caused
the indebtedness to be paid in full may cause satisfaction of the mortgage to be entered. If in fact
the mortgagee or mortgagee's assignee was not paid in accordance with the aforesaid payoff
information when the mortgage was released the lender or the closing agent in the sdle, financing
or refinancing of thered estate subject to such mortgage who signed thefd serelease shdl beligble
in damages to the mortgagee or mortgagee's assignee for the entire indebtedness together with
interest thereon, attorney fees, and any additional damages that the mortgagee or mortgagee's
assgnee hasincurred. Upon recording of such satisfaction by thelender or closing agentinthesde,
finendng or refinancing of the red edtate subject to such mortgage, who has caused the
indebtedness to be paid in full, such mortgage shdl be deemed fully released as if discharged by
the mortgagee or mortgagee's assgnee.

(b) When amortgage is recorded covering red estate in which the mortgagor has no interest, the
mortgagee or the mortgagee's assignee shdl enter satisfaction or cause satisfaction of such
mortgage to be entered of record, paying the required fee without charge to the mortgagor or the
mortgagor's assigns.

(c) Thefallowing persons may make demand upon amortgagee or assignee of amortgageefor the
entering of satisfaction of the mortgage, as provided for in subsections (8) and (b):

(2) A mortgagor, a mortgagor's heirs or assigns or anyone acting for such mortgagor, heirs or
asIgns

(2) an owner of rea estate upon which a mortgage has been recorded by someone having no
interest in the red etate; or

(3) alender or desgnated closing agent acting asacdosing agent inthe sde, financing or refinancing
of the red estate subject to such mortgage.

(d) Any mortgagee or assignee of amortgagee who refuses or neglectsto enter satisfaction of such
mortgege within 20 days after demand has been made as provided in subsection (c) shdl beliable
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in damages to the person for whom the demand was made in the sum of $500, together with a
reasonable atorney'sfeefor preparing and prosecuting the action. The plaintiff in such action may
recover any additiona damages that the evidence in the case warrants. Civil actions may be
brought under this act before any court of competent jurisdiction, and attachments may be had as
in other cases.

(e) The mortgagee or assignee of a mortgagee entering satisfaction or causing to be entered
satisfaction of a mortgage under the provisons of subsection (a) shdl furnish to the office of the
register of deeds the full name and last known post office address of the mortgagor or the
mortgagor'sassgnee. Theregigter of deeds shal forward such information to the county clerk who
shall make any necessary changesin address records for mailing tax statements.
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Kentucky

§ 382.365. RELEASE OF LIEN, WITH NOTICE TO PROPERTY OWNER, WITHIN
THIRTY DAYS OF SATISFACTION; PROCEEDING AGAINST LIENHOLDER IN
DISTRICT COURT OR CIRCUIT COURT; LIABILITY OF LIENHOLDER WHEN LIEN
NOT RELEASED OR NOTICE NOT SENT; NOTICE TO STATE OR LIENHOLDER

(2) A holder of alien onred property, including alien provided for in KRS 376.010, shdl release
the lien in the county derk’s office where the lien is recorded within thirty (30) daysfrom the date
of satifaction.

(2) A proceeding may befiled by any owner of red property or any party acquiring an interest in
the red property in Didrict Court or Circuit Court againgt alienholder that violates subsection (1)
of thissection. A proceeding filed under this section shdl be given precedence over other matters
pending before the court.

(3) Upon proof to the court of the lien being satisfied, the court shdl enter ajudgment releasing the
lien. The judgment shall be with costs including a reasonable atorney's fee. If the court finds that
the lienholder recaived written notice of its failure to release and lacked good cause for not
releasing the lien, the lienholder shdl be ligble to the owner of the red property in the amount of
one hundred dollars ($100) per day for each day, beginning on thefifteenth day after receipt of the
written notice, of the violation for which good cause did not exist.

(4) A lienholder that continues to fal to release a satisfied red edtate lien, without good cause,
within forty-five (45) days from the date of written notice shdl be liable to the owner of the redl
property for an additiona four hundred dollars ($400) per day for each day for which good cause
did not exigt after the forty-fifth day from the date of written notice, for a totd of five hundred
dollars ($500) per day for each day for which good causedid not exist after theforty-fifth day from
the date of written notice. The lienholder shdl aso be lidble for any actud expense incuding a
reasonable attorney's fee incurred by the owner in securing the release of red property by such
violation.

(5) Theformer holder of alien onred property shdl send by regular mail acopy of thelien release
to the property owner at his last known address within seven (7) days of the release. A former
lienholder that violates this subsection shall be liable to the owner of the red property for fifty
dollars ($50) and any actua expenseincurred by the owner in obtaining documentation of thelien
release.

(6) For the purposes of this section, "date of satisfaction” means that date of receipt by a holder

of alien onred property of asum of money in theform of acertified check, cashier's check, wired
transferred funds, or other form of payment satisfactory to the lienholder that is sufficient to pay the
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principd, interest, and other costs owing on the obligation that is secured by the lien on the
property.

(7) The provisons of this section shdl not gpply when a lienholder is deceased and the edtate of
the lienholder has not been settled.

(8) Thegatelicensing agency, if goplicable, or any holder of alien onred property shdl benotified
of the digposition of any actions brought under this section againgt the lienholder.

(9) The provisons of this section shal be held and construed as ancillary and supplementa to any
other remedy provided by law.
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Louisana

8§ 9:5385. Satisfaction of mortgage; production of promissory note or release for cancellation;
lidhility

A. When the obligation secured by amortgage has been fully satisfied, the mortgagee, the servicing
agent, or any holder of the note shal, within thirty days of receipt of written demand by the person
providing full satisfaction, produce the satisfied promissory note or an instrument of release in a
form sufficient to bring about the cancdlation of the inscription of the recorded mortgage to the
person providing full satisfaction. However, if thenoteisheld by afedera agency or insrumentdlity,

or afederaly sponsored or supported lender, or any nonoriginating secondary mortgage market
lender domiciled outside the state of Louisiana, the holder of the note shdl, within Sixty days after
receipt of notice of the satisfaction from the servicing agent, produce the satisfied promissory note
or an ingtrument of release to the servicing agent.

B. If the mortgagee, the servicing agent, or any holder of the note fails to produce the stisfied
promissory note or an instrument of release in aform sufficient to bring about cancdlation of the
mortgage within thirty days after receipt of written demand by the person providing full payment
of the balance of the note, the mortgagee and the servicing agent or the mortgagee and any holder
of thenote shdl beliablein solido to the person providing full satisfaction for dl damages and costs
resulting therefrom, including reasonable attorney fees. However, if the note is held by a federd
agency or ingdrumentality, or a federaly sponsored or supported lender, or any nonoriginating
secondary mortgage market lender domiciled outside the state of Louisiana, the servicing agency
shdl, within thirty days of receipt of the satisfied promissory note or an instrument of release from
the holder of the note, produce the note or instrument to the person providing full satisfaction.

C. For purposes of this Section, "person” shdl include the mortgagor acting in his own behdf, or
anotary public or any person, firm, or corporation acting in place of or on behdf of the mortgagor.



Maine
Me. Rev. Stat. Ann. tit. 33 8 551. Entry on record; neglect to discharge

A mortgage only may be discharged by awritten instrument acknowledging the sati sfaction thereof
and sgned and acknowledged by the mortgagee or by the mortgagee's duly authorized officer or
agent, persond representative or assgnee. The ingrument must recite the name or identity of the
mortgagee and mortgagor, or their successorsin interest and the record location of the mortgage
discharged. The instrument, when recorded, has the same effect as a deed of release duly
acknowledged and recorded.

Within 60 daysafter full performance of the conditions of the mortgage, the mortgagee shdl record
avdid and complete release of mortgage together with any instrument of assignment necessary to
establish the mortgagee's record ownership of the mortgage. As used in this paragraph, the term
"mortgagee" means both the owner of the mortgage at thetimeit is satisfied and any servicer who
recaivesthe find payment satifying the debt. If areleaseisnot transmitted to the registry of deeds
within 60 days, the owner and any such servicer are jointly and severdly lidble to an aggrieved
party for damages equa to exemplary damages of $200 per week after expiration of the 60 days,
up to an aggregate maximum of $5,000 for al aggrieved parties or the actua |oss sustained by the
aggrieved party, whichever is greater. If multiple aggrieved parties seek exemplary damages, the
court shall equitably dlocate the maximum amount. The mortgageeisaso ligblefor court costsand
reasonable attorney's fees in any successful action to enforce the liability. The mortgagee may
charge the mortgagor for any recording fees incurred in recording the release of mortgage.

With respect to a mortgage securing an open-end line of credit, the 60-day period to deliver a
release commences after the mortgagor deliversto the address designated for payments under the
line of credit awritten request to terminate the line and the mortgage together with payment in full

of al amounts secured by the mortgage. The mortgagee may designateinwriting adifferent address
for ddivery of written notices under this paragraph.

All discharges of recorded mortgages, attachments or liens of any nature must be recorded by a
writteninstrument and, except for termination statementsfiled pursuant to Title 11, section 9-1513,
acknowledged in same manner as other instruments presented for record and no such discharges
may be permitted by entry in the margin of the instrument to be discharged.

Me. Rev. Stat. Ann. tit. 33 8§ 553-A. Discharge by attorney
1. Affidavit. A recorded mortgage on aresidentia owner-occupied one-to-4- family dwelling may
be discharged in the office of the registry of deeds by an attorney-at-law licensed to practicein the

State if the mortgagee, after receipt of payment of the mortgage in accordance with the payoff
gatement furnished to the mortgagor by the mortgagee, failsto make that discharge or to execute
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and acknowledge a deed of release of the mortgage. The attorney shall execute and record an
affidavit in the regidry of deeds affirming that:

A. The affiant is an atorney-at-law in good standing and licensed to practice in the State;

B. Theaffidavit ismadeat the request of the mortgagor or the mortgagor's executor, administrator,
successor, assignee or transferee or the transfereg's mortgagee;

C. The mortgagee has provided a payoff statement with respect to the loan secured by the
mortgege;

D. The mortgagee has received payment that has been proved by a bank check, certified check
or attorney client funds account check negotiated by the mortgagee or by evidence of receipt of
payment by the mortgagee;

E. More than 30 days have eapsed since the payment was received by the mortgagee; and

F. The mortgagee has received written notification by certified mail 15 daysin advance, sent to the
mortgagee's last known address, that the affiant intends to execute and record an affidavit in
accordance with this section, enclosing a copy of the proposed affidavit; the mortgagee has not
delivered a discharge or deed of release in response to the notification; and the mortgagor has
complied with any request made by the mortgagee for additiona payment at least 15 days before
the date of the affidavit.

2. Name, address, mortgagee; mortgagor. The affidavit must include the names and addresses of
the mortgagor and the mortgagee, the date of the mortgage, the title reference and samilar
information with respect to recorded assgnment of the mortgage.

3. Copy. The affiant shal attach to the affidavit the following, certifying that each copy isatrue
copy of the origind document:

A. Photostatic copies of the documentary evidence that payment has been received by the
mortgagee, including the mortgagee's endorsement of a bank check, certified check or attorney
client funds account check; and

B. A photogtatic copy of the payoff statement if that Statement is made in writing.

4, Effect. An affidavit recorded under this section has the same effect as arecorded discharge.
5. Exception. A mortgage may not be discharged as provided by this section if the holder of the

mortgage a the time a discharge is sought is afinancid indtitution or credit union authorized to do
business in the State as defined in Title 9-B, section 131, subsection 12-A or 17-A.
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Maryland
Md. Code. Ann. Red Prop. 8 7-106. Presumption of release; continuation statements

(&) No trustee of adeed of trust may charge, demand, or receive any money or any other item of
vaue exceeding $15 for the partial or complete release of the deed of trust unless the fee is
gpecified in theingrument. Any person who violates this section is guilty of amisdemeanor and on
conviction is subject to afine not exceeding $100.

(b)(1) Subject to the provisions of paragraph (5) of this subsection a person who has undertaken
respongbility for the disbursement of funds in connection with the grant of title to property, shal
mal or deliver to the vendor and purchaser in the transaction, the origina or a photographic,
photostatic, or smilarly reproduced copy of the recorded release of any mortgage or deed of trust
which the person was obliged to obtain and record with al or part of the funds to be disbursed.
If the origind or copy of arecorded release is not readily obtainable a the time of recording, the
person may mail or deliver to the purchaser or vendor the original or a copy of the court's
recordation receipt for the rlease, or any other certified court document clearly evidencing the
recordation of the release.

(2) The required evidence of a recorded release shdl be mailed or delivered to the vendor and
purchaser within 30 days from the delivery of the deed granting title to the property. However, if
the recording of the releaseis delayed beyond the 30-day period for causes not attributable to the
neglect, omission, or malfeasance of the person responsible for the disbursement of funds, aletter
explaning the delay shdl be mailed or ddivered to the vendor and purchaser within the 30-day
period, and the person shall mail or deliver to the vendor and purchaser the required evidence of
the recorded release at the earliest opportunity. The person shdl follow the procedure of mailing
or delivering aletter of explanation every 30 daysuntil the required evidence of arecorded release
ismailed or delivered to the purchaser and vendor.

(3) If the person respongble for the disbursement of funds does not comply with the provisions of
paragraphs (1) and (2), the vendor, purchaser, or aduly organized bar association of the State may
petition a court of equity to order an audit of the accounts maintained by the person for funds
received in connection with closing transactions in the State. The petition shal Sate concisdy the
facts showing noncompliance and shdl be verified. On receipt of the petition, the court shall issue
an order to the person to show cause within ten days why the audit should not be conducted. If
cause is not shown, the court may order the audit to be conducted. The court may order other
relief asit deems appropriate under the circumstances of the case.

(4) Prior to ddivery of the deed granting title to the property, the person responsible for the
disbursement of funds shal inform the vendor and purchaser in writing of the provisons of this
section.

(5) Unless specifically requested to do so by ether the purchaser or the vendor, a person
responsible for the disbursement of funds in a closing transaction is not required to provide the
purchaser or vendor with the required evidence of a recorded release if the person properly
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disbursesd| funds entrusted to himin the course of the closing transaction within five daysfrom the
date of the ddlivery of any deed granting title to the property.

(6) Thevendor shdl bear the cost of reproducing and mailing arecorded release under this section
unless the parties otherwise agree.

(0)(1) If amortgage or deed of trust remains unreleased of record, the mortgagor or grantor or any
interested party is entitled to a presumption that it has been paid if:

(i) 12 years have dapsed since the last payment date called for in the instrument or the maturity
date as st forth in the instrument or any amendment or modification to the ingrument and no
continuation statement has been filed;

(ii) The last payment date or maturity date cannot be ascertained from the record, 40 years have
elgpsed since the date of record of the instrument, and no continuation statement has been filed;
or

(iif) One or more continuation statements relating to the insrument have been recorded and 12
years have e apsed since the recordation of the last continuation statement.

(2) Except as otherwise provided by law, if an action has not been brought to enforce the lien of
a mortgage or deed of trust within the time provided in paragraph (1) of this subsection and,
notwithstanding any other right or remedy available ether at law or equity, the lien crested by the
mortgage or deed of trust shdl terminate, no longer be enforceable againgt the property, and shal
be extinguished as a lien againgt the property.

(3)(i) A continuation statement may be filed within 1 year before the expiration of the applicable
time period under paragraph (1) of this subsection.

(if) A continugtion statement shall:

1. Be sgned by:

A. The current mortgeges, if the insrument is a mortgege; or

B. The current beneficiary or any one or more of the current trusteesif theinstrument is a deed of
trugt;

2. Identify the origind instrument by:

A. The office, docket or book, and first page where the instrument is recorded; and

B. The name of the parties to the instrument; and

3. State that the purpose of the continuation statement isto continue the effectiveness of the origina
ingrument.

(i1i) Upon timely recordation in the land records where the origina instrument was recorded of a
continuation statement under this subparagraph, the effectiveness of the origina instrument shal be
continued for 12 years after the day on which the continuation statement is recorded.

(iv) A continuation gtatement is effective if it subgtantialy complies with the requirements of

subparagraph (ii) of this paragraph.
(d) Any person who has a lien on red property in this State, or the agent of the lienholder, on

payment in satisfaction of the lien, on written request, shal furnishto the person responsiblefor the
disbursement of fundsin connection with the grant of title to that property the origind copy of the
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executed release of that lien. If the lien instrument is a deed of trugt the origind promissory note
marked "paid" or "cancelled" in accordance with Section 3-105(d)(1) of thisarticle condtitutes an
executed release. If the lien instrument is a mortgage, the origind mortgage marked "paid” or
"cancelled" in accordance with 8 3-105(d)(2) of this article congtitutes an executed release. This
release shdl be mailed or otherwise delivered to the person responsible for the disbursement of
funds

(1) Within seven days of the receipt, by the holder of thelien, of currency, acertified or cashier's
check, or money order in satisfaction of the debt, including al amounts due under the lien
ingruments and under instruments secured by the lien; or

(2) Within seven days after the clearance of norma commercia channelsof any type of commercia
paper, other than those specified in paragraph (1), received by the holder of thelien in satisfaction
of the outstanding debt, including al amounts due under the lien insruments and under the
instruments secured by the lien.

(e) If the holder of alien on red property or his agent fails to provide the release within 30 days,
the person responsible for the disbursement of funds in connection with the grant of title to the
property, after having made demand therefor, may bring an action to enforce the provisons of this
section in the circuit court for the county in which the property is located. In the action the
lienholder, or his agent, or both, shall be liable for the ddivery of the release and for al costs and
expenses in connection with the bringing of the action, including reasonable attorney fees.
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M assachusetts

Mass. Gen. Laws ch. 183 § 54C. Recordation of discharge; effect; discharge by mortgage
sarvicer or note holder who is not holder of record

Therecordation of adischargeduly executed and acknowledged by amortgagee, mortgage hol der,
mortgage servicer or note holder shdl congtitute adischarge of the mortgage and arelease of the
lien created by such mortgage on the mortgaged premises; provided, however, that a discharge
executed by amortgage servicer or note holder who is not the holder of record of such mortgage
deed will operate as a discharge and release of lien as aforesaid only as to a federdly related
mortgage securing aone-to-four family residence and only where such adischargeisaccompanied
by the following:

(A) In the case of amortgage servicer:

(2) anorigind or photostatic copy of the servicing agreement, power of attorney or other document
evidencing the authority of the mortgage servicer to service the mortgage, which shdl be duly
recorded and referenced on said discharge. Such copy shdl contain a certification by the
mortgagee, mortgage holder or mortgage servicer that it isatrue copy of the originad document.
(2) In the absence of such documents, said discharge may be effected by the recording of :--
(1)(a) an affidavit executed under the pains and pendties of perjury by the mortgagor affirming the
inability to obtain any of said documents, the payments made and the reasons why such payments
were made to such mortgage servicer, and attaching thereto evidence of such paymentsintheform
of cancelled checks or otherwise, or,

(b) inthe event the mortgagor isno longer the record owner of the premises and cannot belocated,
an affidavit executed under the pains and pendties of perjury by an owner of record for morethan
three years other than the mortgagor, who purchased the premi ses subsequent to the recording of
the mortgage, and whoserecorded deed made no referenceto the mortgage remaining outstanding,
dating asfollows: that said owner purchased the premisesin good faith and for vaue in the belief
that the premises were not encumbered by the mortgege; that said owner has not made any
payments on account of the mortgage; and that no clams have been made under the mortgage
subsequent to said purchase againgt said owner, and

(i) an affidavit executed by the attorney who, pursuant to a payoff satement from said mortgage
servicer, transmitted funds to said mortgage servicer sufficient to satisfy in full the outstanding
balance of the loan secured by such mortgage, affirming the inability to obtain any of sad
documents despite sending ademand by registered or certified mail to the servicer and the holder
of record a their last known addresses at least thirty days prior, the payment in full of sad
outstanding baance of the mortgage loan, and the acceptance thereof by said mortgage servicer.
Evidence of such acceptancein theform of acancelled check or otherwise shdl be attached to said
afidavit.

(B) In the case of anote holder who is not the holder of record of the mortgage deed: an origind
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or photostatic copy of the note, with the endorsementsthereon evidencing thetransfer of ownership
of such noteto said holder, shall be duly recorded with or referenced in such discharge. Such copy
shdl contain a certificate by the note holder that it is atrue copy of the origina document.

The provisons of this section shal gpply to discharges executed on and after the effective date of
this act relative to mortgages recorded prior to, on and after said effective date.

Mass. Gen. Lawsch. 183 8 55. Liability for neglect or refusd to discharge; affidavits

A mortgagee, mortgage holder, mortgage servicer, or note holder, who has accepted full payment
and satisfaction of the conditions of a mortgage in accordance with a payoff statement issued by
such mortgagee, mortgage holder, mortgage servicer or note holder, asthe case may be, and who
refuses or neglects to provide a duly executed deed of release or written acknowledgement of
payment or satisfaction of the debt thereby secured, or of the conditions therein contained, or to
provide such supporting documents as may be required by section fifty-four C, relative to such
mortgage within forty-five days after such acceptance shdl be liable in damages to the owner of
the equity of redemption or his successors in anamount equa to the actua damages sustained by
sad owner or hissuccessors astheresult of such refusa or neglect in addition to al other remedies
avalable a law.

Notwithstanding the foregoing, if such mortgagee, mortgage holder, mortgage servicer, or note
holder failsto provide a duly executed deed of release or written acknowledgement of payment
or satisfaction of the debt secured by the mortgage, or of the conditions therein contained, within
thirty days from receipt and acceptance of payment in accordance with awritten payoff statement
furnished to the mortgagor by such mortgagee, mortgage holder, mortgage servicer or note holder,
as the case may be, an attorney-at-law licensed to practice in the commonweath may, on behalf
of the mortgagor, his executor, administrator, successor, assignee, transferee, or his transferee's
mortgagee, execute and cause to be recorded in the registry of deeds in which the mortgage is
recorded, an affidavit which states that:--

(2) the affiant isan atorney-at-law in good standing and licensed to practicein the commonwedl th;
(2) the affidavit is made on behaf of and a the request of the mortgagor, his executor,
adminigtrator, successor, assignee or transfereg, or his transferee's mortgagee;

(3) the mortgagee, mortgage holder, mortgage servicer, or note holder, has provided a written
payoff statement with respect to the loan secured by the mortgage;

(4) the affiant has ascertained that the mortgagee, mortgage holder, mortgage servicer, or note
holder, has received payment of the loan secured by the mortgage in accordance with the payoff
statement, asevidenced by abank check, certified check or attorney'sclients fundsaccount check
which has been negotiated by the mortgagee, mortgage holder, mortgage servicer, or note holder,
or by other documentary evidence of such receipt of payment;

(5) more than thirty days have lapsed since such payment was received by the mortgagee,
mortgage holder, mortgage servicer, or note holder;
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(6) the affiant has given the mortgagee, mortgage holder, mortgage servicer, or note holder at least
fifteen days notice in writing by certified mail of his intention to execute and causeto be recorded
an affidavit in accordance with this section, together with acopy of the proposed affidavit; and that
the mortgagee, mortgage holder, mortgage servicer, or note holder has not delivered a discharge
or deed of release in response to such natification and that the mortgagor has complied with any
request made by the mortgagee, mortgage holder, mortgage servicer, or note holder for additiona
payment &t least fifteen days prior to the date of the affidavit.

If the payoff was made to a note holder who was not a mortgagee or mortgage holder, an origind
or photostatic copy of the note, with the endorsementsthereon evidencing thetransfer of ownership
of such note to said holder, shal be duly recorded and referenced in such affidavit, and such
affidavit will operate as a discharge and release of lien as aforesaid only as to afederaly related
mortgage. Such copy shal contain a certificate by the note holder that it is a true copy of the
origind document.

If the payoff was made to amortgage servicer who was not amortgagee or mortgage holder, such
affidavit shal operate as a discharge and release of lien as aforesaid only asto afederdly related
mortgage and only so long as, in addition to such affidavit, one or more of the following are dso
duly recorded and referenced in such affidavit: an origind or photostatic copy of the servicing
agreement, power of attorney or other document evidencing the authority of the mortgage servicer
to service the mortgage, with said copy containing a certification by the mortgage servicer or the
party giving servicing authority that it isatrue copy of the origind instrument; or an affidavit of the
mortgagor or an owner of record pursuant to clause (i) of subparagraph (2) of paragraph (A) of
section fifty-four C.

The affidavit shal dso include the names and addresses of both the mortgagor and the mortgagee,
mortgege holder, mortgage servicer or note holder, as the case may be, the date of the mortgage
and the title reference. Similar information shall be included with respect to any recorded
assgnment of the mortgage.

The affiant shall attach to the affidavit (a) photostatic copies of the documentary evidence that
payment has been received by the mortgagee, mortgage holder, mortgage servicer, or note holder,
induding endorsement of any bank check, certified check or attorney's client funds account check,
and (b) a photostatic copy of the payoff statement, and shall certify on each thet it is atrue copy
of the origind documen.

The affidavit, when so recorded, shdl congtitute a discharge of the mortgage and arelease of the
lien created by such mortgage on the mortgaged premises.

Any person who causes any such affidavit to be recorded in accordance with this section, knowing
information and statements contained therein to be false, shal be punished by a fine of not more
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than five thousand dollarsin addition to al other remedies at law.
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Michigan
Mich. Comp. Laws 8§ 565.41. Discharge of mortgage; payment of filing fee by mortgagee

A mortgagee or his persona representative, successor or assign, within 90 days after amortgage
has been paid or otherwise satisfied and discharged, shdl prepare and file adischarge thereof with
the register of deeds for the county where the mortgaged property islocated and pay the fee for
recording the discharge.

Mich. Comp. Laws 8§ 565.43. Discharge of mortgage; recording of certificate; reproduction
process

Every certificate described in section 42, and the proof or acknowledgment of the certificate, shall
be recorded at full length, and a reference shal be made to the book and page containing the
certificate, in the minute of the discharge of the mortgage made by the register upon the mortgage.
If the register of deeds is authorized by the board of commissioners to reproduce deeds,
mortgages, maps, instruments, or writings, as provided in section 2 of Act No. 105 of the Public
Acts of 1964, being section 691.1102 of the Michigan Compiled Laws, and the mortgage does
not exist in ahard copy medium, it is not necessary for him or her to make reference to the book
and page containing the certificate on the book or page containing the mortgage. Instead, reference
to the book and page containing the certificate shal be made in the index to the entry book of
mortgages.

Mich. Comp. Laws § 565.44. Discharge of mortgage; refusd; civil liability, pendty

If any mortgagee, or his persona representative or assignee, as the case may be, after full
performance of the condition of the mortgage, whether before or after a breach thereof, or if the
same be entirely due and payable, after atender of the whole amount so due and payable thereon,
ghdl, for the space of 7 days after being thereto requested, and after tender of his reasonable
charges, refuse or neglect to discharge the same as provided in this chapter, or to execute and
acknowledge a certificate of discharge or release thereof, he shal be ligble to the mortgegor, his
heirs or assgns, in the sum of 100 dollars damages, and dso for dl actua damages, occasioned
by such neglect or refusd, to the person who shdl perform the condition of such mortgage, or
make such tender to the mortgagee, his heirs or assigns, or to any one who may have an interest
inthe mortgaged premises, to be recovered in an action on the case, or be awarded by a court of
equity upon a bill filed to procure a discharge, or arelease of such mortgage, with double costs,
in the discretion of the court.



Minnesota
§507.401. Titleinsurance company; mortgage release certificate

Subdivison 1. Definitions. (8) The definitionsin this subdivision gpply to this section.

(b) "Assignment of rents and profits’ means an assgnment, whether in a separate document or in
a mortgage, of any of the benefits accruing under a recorded or unrecorded lease or tenancy
exiding, or subsequently created, on property encumbered by a mortgage, which is given as
additional security for the debt secured by the mortgage.

(c) "Mortgage" means a mortgage or mortgage lien, incdluding any assgnment of rents and profits
given as additiona security for the debt secured by that lien, on an interest in red property inthis
state given to secure aloan in the origind principal amount of $1,500,000 or less.

(d) "Mortgagee’ means.

(2) the grantee of amortgage; or

(2) if amortgage has been assigned of record, the last person to whom the mortgage has been
assigned of record.

(e) "Mortgage servicer" meansthelast person to whom amortgagor or the mortgagor's successor
ininterest has been ingtructed by amortgagee to send payments on aloan secured by amortgage.
A person tranamitting a payoff satement isthe mortgage servicer for the mortgage described inthe
payoff statement.

(f) "Mortgagor" means the grantor of a mortgage.

(9) "Partid releasg" means the release of specified parcels of land from amortgage.

(h) "Payoff statement” means a statement of the amount of:

(2) the unpaid baance of aloan secured by amortgage, including principd, interest, and any other
charges properly due under or secured by the mortgage, and interest on a per day bass for the
unpaid baance; or

(2) the portion of the unpaid balance of the loan secured by the mortgage required by the
mortgagee or mortgage servicer to be paid as a condition for the issuance of a partid release.

(1) "Record" meansto record with the county recorder or file with the registrar of titles.

(j) "Titleinsurance company™ means acorporation or other business entity authorized and licensed
to transact thebusiness of insuring titlesto interestsin red property inthis state under chapter 68A.

Subd. 2. Certificate of rdlease. An officer or duly gppointed agent of a title insurance company
may, on behalf of amortgagor or a person who acquired from the mortgagor title to dl or apart
of the property described in a mortgage, execute a certificate of release that complies with the
requirements of thissection and record the certificate of releaseinthereal property recordsof each
county in which the mortgage is recorded if a satisfaction or release of the mortgage has not been
executed and recorded after the date payment in full of theloan secured by the mortgage was sent
in accordance with a payoff statement furnished by the mortgagee or the mortgage servicer.

Subd. 3. Contents. A certificate of release executed under this section must contain substantialy
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al of thefallowing:

(2) the name of the mortgagor, the name of the originad mortgagee, and, if gpplicable, the mortgage
servicer, the date of the mortgage, the date of recording, and volume and page or document
number in the red property records where the mortgage is recorded, together with smilar
information for the last recorded assignment of the mortgage;

(2) if applicable, the date of any assgnment of rents and profits, the date of its recording, and its
volume and page or document number inthe real property records where it has been recorded or
filed, together with smilar information for the last recorded assignment thereof;

(3) agtatement that the mortgage wasin the origina principa amount of $1,500,000 or less;

(4) agtatement that the person executing the certificate of releaseis an officer or aduly appointed
agent of atitleinsurance company authorized and licensed to transact the business of insuring titles
to interestsin redl property in this state under chapter 68A;

(5) agtatement that the certificate of release is made on behdf of the mortgagor or a person who
acquired title from the mortgagor to al or a part of the property described in the mortgage;

(6) agtatement that the mortgagee or mortgage servicer provided a payoff statement which was
used to make full or partia payment of the unpaid baance of the loan secured by the mortgage;
(7) a statement that full or partid payment of the unpaid baance of the loan secured by the
mortgage was made in accordance with the written or verba payoff statement; and

(8) wherethe certificate of release affects only aportion of the land encumbered by the mortgage,
alegd description of the portion being released.

Subd. 4. Execution. (a) A certificate of release authorized by subdivision 2 must be executed and
acknowledged as required by law in the case of adeed and may be executed by aduly appointed
agent of atitle insurance company, but such delegation to an agent by atitle insurance company
shdl not rdlieve thetitle insurance company of any liability for damages caused by its agent for the
wrongful or erroneous execution of a certificate of release.

(b) The appointment of agent must be executed and acknowledged asrequired by law in the case
of adeed and must sate:

(2) the title insurance company as the grantor;

(2) theidentity of the person, partnership, or corporation authorized to act as agent to execute and
record certificates of release provided for in this section on behdf of the title insurance company;
(3) that the agent has the full authority to execute and record certificates of release provided for
in this section on behdf of the title insurance company;

(4) the term of gppointment of the agent; and

(5) that the agent has consented to and accepts the terms of the appointment.

(c) A singleappointment of agent may be recorded in each county in each recording or filing office.
A separate gppointment of agent shall not be necessary for each certificate of release. For
registered land the gppointment of agent shal be shown as amemoria on each certificate of title
on which amortgageto be rel eased by a certificate of release under thissectionisamemorid. The
gppointment of agent may be rerecorded where necessary to establish authority of the agent, but
suchauthority shdl continue until arevocation of gppointment isrecorded in the office of the county
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recorder, or registrar of titles, where the appointment of agent was recorded.

Subd. 5. Effect. For purposes of releasing the mortgage, a certificate of release containing the
information and statements provided for in subdivison 3 and executed as provided in thissection
is prima facie evidence of the facts contained in it, is entitled to be recorded with the county
recorder or registrar of titles, and operates as arel ease of the mortgage described in the certificate
of release. The county recorder and the registrar of titles shall rely upon it to release the mortgage.
Recording of awrongful or erroneous certificate of release by atitleinsurance company or itsagent
ghdl not relieve the mortgagor, or the mortgagor's successors or assigns, fromany persond liability
ontheloan or other obligations secured by the mortgage. In addition to any other remedy provided
by law, atitleinsurance company wrongfully or erroneoudy recording acertificate of release under
this section shall be ligble to the mortgagee for actua damage sustained due to the recordings of
the certificate of release.

Subd. 6. Recording. If amortgageisrecorded in more than one county and a certificate of release
isrecorded in one of them, acertified copy of the certificate of release may be recorded in another
county with the same effect asthe origind. Inal cases, the certificate of release shdl be entered
and indexed as satisfactions of mortgage and releases of assgnments of rents and profits are
entered and indexed.

Subd. 7. Application. This section gpplies only to a mortgage in the origind principa amount of
$1,500,000 or less.

§507.41. Pendty for failureto discharge

When any mortgagee, mortgagee's persona representative or assignee, upon full performance of
the conditions of the mortgage, shdl fall to discharge the same within ten days after being thereto
requested and after tender of the mortgagee's reasonable chargestherefor, that mortgagee shall be
lidble to themortgagor, themortgagor'sheirsor assgns, for al actua damagesthereby occasioned;
and aclam for such damages may be asserted in an action for discharge of the mortgage. If the
defendant be not aresident of the state, such action may be maintained upon the expiration of 60
days after the conditions of the mortgage have been performed, without such previous request or
tender.

§507.412. Satisfaction or release by fewer than dl mortgagees

A red estate mortgage securing an undivided debt owned by morethan onemortgagee or assignee,
induding joint tenants, may be satisfied or released by an instrument executed by any one of the
mortgagees or assigns unless the mortgage specificaly states otherwise. The debt is presumed to
be undivided unless the mortgage specificaly states otherwise. This section does not affect the
rightsor liabilities of the holders of the debt secured by the mortgage as among themsalves. Unless
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the mortgage specifically states otherwise, this section does not permit fewer than dl of the holders
of amortgage to assign, amend, extend, or foreclose the mortgage, or to discharge the secured
deht, as digtinguished from satisfying or releasing the mortgage.
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Mississippi
8§ 89-5-21. Satisfaction to be recorded; lines of credit

(1) Except as otherwise provided in this subsections (3), (4) and (5), any mortgagee or cestui que
trust, or assignee of any mortgagee or cestui que trust, of rea or persona estate, having received
full payment of the money due by the mortgage or deed of trugt, shdl enter satisfaction upon the
meargin of the record of the mortgage or deed of trust, which entry shal be attested by the clerk of
the chancery court and discharge and release the same, and shdl bar dl actions or suits brought
thereon, and the title shall thereby revest in the grantor.

(2) Any such mortgagee or cestui quetrust, or such assignee, by himself or hisatorney, who does
not, after payment of al sums owed, within one (1) month after written request, cancel on the
record the mortgage or deed of trust shall forfeit the sum of Two Hundred Dollars ($200.00),
which can be recovered by suit on part of the party aggrieved, and if after request, he fails or
refuses to make such acknowledgment of satisfaction, the person so neglecting or refusing shal
forfat and pay to the party aggrieved any sum not exceeding the mortgage money, to be recovered
by action; but such entry of satisfaction may be made by anyone authorized to do it by the written
authorizationof themortgagee or beneficiary, duly acknowledged and recorded, and shall havethe
same effect asif done by the mortgagee or beneficiary.

(3) With respect to a mortgage or deed of trust which states on its face that it secures a line of
credit, satisfaction of record shdl be accomplished and extinguishment shall occur as provided in
subsection (5).

(4) Asusedinthissection, theterm "line of credit” meansany loan, extenson of credit or financing
arrangement where the lender has agreed to make additiona or future advances.

(5) Any mortgagee or cestui que trust, or the assignee of amortgagee or cestui que trust, under a
mortgage or deed of trust securing aline of credit shdl, upon (a) the termination or maturity of the
line of credit and the payment of al sums owing in connection with the line of credit, or (b) the
payment of al sums owing in connectionwith theline of credit and awritten request by the debtor
to canced the line of credit and the mortgage or deed of trust securing the line of credit, enter
satisfaction upon the margin of the record of the mortgage or deed of trugt, which entry shal be
attested by the clerk of the chancery court and discharge and release the same, and shall bar dll
actions or suits brought thereon, and the title shall thereby revest in the grantor. For the purpose
of this subsection (5), the requirement of a written request by the debtor may be satisfied by a
prospective creditor's delivery of adocument, signed by the debtor, requesting cancellation of the
line of credit and the mortgage or deed of trust securing the line of crediit.
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Missouri
8443.130. Forfeturefor faling to satisfy

1. If any such person, thus recelving satisfaction, does not, within fifteen businessdays after request
and tender of cogts, deliver to the person making satisfaction a sufficient deed of release, such
person shdl forfeit to the party aggrieved ten percent upon the amount of the security instrument,
absolutely, and any other damages such person may be able to prove such person has sustained,
to berecovered in any court of competent jurisdiction. A businessday isany day except Saturday,
Sunday and legd holidays.

2. To qudify under this section, the mortgagor shal provide the request in the form of a demand
|etter to the mortgagee, cestui qui trust, or assignee by certified mail, return receipt requested. The
letter shal include good and sufficient evidence that the debt secured by the deed of trust was
satisfied with good funds, and the expense of filing and recording the release was advanced.

3. Inany action againgt such person who fallsto release the lien as provided in subsection 1 of this

section, the plaintiff, or his atorney, shal prove a trid that the plaintiff notified the holder of the
note by certified mail, return receipt requested.
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Montana
§71-1-212. Pendtiesfor falureto give cetificate of discharge or release after full performance

After the full performance of the conditions of amortgage and whether before or after abreach of
the mortgage, amortgagee or the persona representative or assignee of the mortgageewho refuses
or neglects to execute, acknowledge, and ddiver to the mortgagor a certificate of discharge or
release of the mortgage within 90 days after a request for one is liable to the mortgagor or the
mortgagor's heirs or assigns the sum of $500 and al actud damages resulting from the neglect or
refusal.

§ 71-1-213. Discharge or release by other than mortgagee

(2) If the discharge or release is made by the persona representative of the mortgagee, it must be
accompanied by a certified copy of his authority unless such authority is aready of record in the
office of the county clerk and recorder where the mortgage is recorded.

(2) If the discharge or release is made by an assignee, it must be accompanied by the assgnment
of the mortgage unless the assgnment is dready of record in the office of the county clerk and
recorder where the mortgage is recorded.

(3) If thedischarge or releaseis executed by an attorney in fact, the discharge or release must have
attached to it the power of attorney under which it ismade unlessthe power of attorney isaready
of record in the office of the county clerk and recorder where the mortgage is recorded.

(4) If the discharge or release is executed by the heir or heirs of the mortgagee, the discharge or
release must be accompanied by a certified copy of an order or decree of a court of competent
jurisdiction showing such authority unless the order or decree is dready of record in the office of
the county clerk and recorder where the mortgage is recorded.

(5) Foreign administratorsand executorsmay discharge or rel ease mortgages of record in Montana
if the discharge or release of mortgages is accompanied by an authenticated copy of thelr letters
of adminigration or |etters tetamentary, with the certificate of the derk of the court in which the
gppointment was made that the same have not been revoked and arein full force, which certificate
and certified copy of letters shdl be recorded with the discharge or release of the mortgage. When
presented and recorded, the discharge or release has the same effect as if the mortgage was
discharged or released by the mortgagee.
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Nebraska
8 76-251. Deed intended as mortgage; recording; effect.

Every deed conveying red estate, which, by any other insrument in writing, shall appear to have
been intended only as a security in the nature of amortgage, though it be an absolute conveyance
interms, shal be considered asamortgage. The person for whose benefit such deed shall be made
shall not derive any advantage from the recording thereof, unless every writing operating as a
defeasance, or explaining its effect as amortgage, or conditional deed, is aso recorded therewith
and a the sametime.

§ 76-252. Reease of mortgage; required; when; failure to deliver; effect; damages.

Whenthe obligation secured by any mortgage has been satisfied, the mortgagee shall, upon receipt
of a written request by the mortgagor or the mortgagor's successor in interest or designated
representative or by a holder of ajunior trust deed or junior mortgage, execute and deliver a
release of mortgage in recordable form to the mortgagor or mortgagor's successor in interest or
designated representative, as directed in the written request. Any mortgagee who fals to deliver
suchardease within Sixty days after receipt of such written request shdl beligble to the mortgagor
or the mortgagor's successor in interest, as the case may be, for one thousand dollars or actua
damages resulting from the failure, whichever is gredter. In any action againg the mortgagee
pursuant to this section, the court shall award, in addition to the foregoing amounts, the cost of suit,
induding reasonable attorney's fees, and may further order the mortgagee to execute a release.
Successor ininterest of themortgagor shal include the current owner of the property and shal dso
incude the person issuing a payoff check in accordance with the terms of a payoff letter from a
beneficiary.

§ 76-253. Mortgage; record; certificate of discharge or satisfaction.

Any mortgage shall be discharged upon the record thereof by the register of deeds in whose
custody it shal be, whenever there shall be presented to him a certificate executed by the
mortgagee, hislegal persond representative or assignee, acknowledged or proved or certified as
prescribed in sections 76-216 to 76-236, specifying that such mortgage has been paid, or
otherwise satisfied and discharged.
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Nevada

§ 106.290. Recording of discharge of mortgage by mortgagee; ligbility for falure to record
discharge; requirements for release of mortgage when discharge not recorded; ligbility for
improperly recording rdease; crimind pendty

1. Within 21 cdendar days after receiving written notice that a debt secured by a mortgage has
been paid or otherwise satisfied or discharged, the mortgagee shdl cause a discharge of the
mortgege to be recorded pursuant to NRS 106.260 or 106.270 if the mortgagor, his heirs or
assigns have fully performed the conditions of the mortgage.

2. If amortgagee failsto comply with the provisons of this section, the mortgageeisliablein acivil
action to the mortgagor, his heirs or assigns for:(a) The sum of $500;(b) Any actua damages
caused by the falure of the mortgagee to comply with the provisons of this section; and(c) A
reasonable attorney’s fee and the costs of bringing the action.

3. Except as otherwise provided in this subsection, if amortgageefailsto cause adischarge of the
mortgage to be recorded pursuant to subsection 1 within 75 caendar days, atitle insurer may
prepare and cause to be recorded arel ease of the mortgage. At least 30 calendar days beforethe

recording of arelease pursuant to this subsection, the title insurer shdl mail, by firg-class mail,

postage prepaid, notice of theintention to record the rel ease of the mortgage to the mortgagor and

mortgagee, or their successorsininterest, at the last known address of each such person. A release
prepared and recorded pursuant to this subsection shdl be deemed a discharge of the mortgage.

The title insurer shall not cause a release to be recorded pursuant to this subsection if the title

insurer receives written ingtructions to the contrary from the mortgagor, the mortgagee or a
SuCcessor ininterest.

4. Therelease prepared pursuant to subsection 3 must set forth:(a) The name of the mortgagor;(b)
The name of the mortgagee;(c) The recording reference to the mortgage;(d) A statement that the
debt secured by the mortgage hasbeen paidinfull or otherwise satisfied or discharged;(e) Thedate
and amount of payment or other satisfaction or discharge; and(f) The name and address of thetitle
insurer issuing the release.

5. A release prepared and recorded pursuant to subsection 3 does not relieve amortgagee of the
requirements imposed by subsections 1 and 2.

6. In addition to any other remedy provided by law, aftitle insurer who improperly causes to be
recorded a release of a mortgage pursuant to this section is lidble in a civil action for actud
damages and for areasonable attorney'sfee and the costs of bringing the action to any person who
isinjured because of the improper recordation of the release.
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7. Any person who willfully violates this section is guilty of a misdemeanor.
8. Asusd in this section, "title insurer” has the meaning ascribed to it in NRS 692A.070.

8 107.077. Dedivery of documents by beneficiary to trustee; recording by trustee; liability for
falure to deliver or record documents;, requirements for release of deed of trust when
reconveyance not recorded; liability for improperly recording deed of trugt; crimind pendty

1. Within 21 caendar days after recelving written notice that a debt secured by a deed of trust
made on or after October 1, 1991, has been paid or otherwise satisfied or discharged, the
beneficiary shal deliver to the trustee or the trustor the origind note and deed of trugt, if heisin
possession of those documents, and a properly executed request to reconvey the estate in red
property conveyed to the trustee by the grantor. If the beneficiary ddivers the origind note and
deed of trugt to the trustee or the trustee has those documents in his possession, the trustee shall
deliver those documents to the grantor.

2. Within 45 calendar days after a debt secured by adeed of trust made on or after October 1,
1991, is paid or otherwise satisfied or discharged, and a properly executed request to reconvey
is received by the trustee, the trustee shall cause to be recorded a reconveyance of the deed of
trust.

3. If the beneficiary failsto deliver to the trustee aproperly executed request to reconvey pursuant
to subsection 1, or if the trustee fails to cause to be recorded areconveyance of the deed of trust
pursuant to subsection 2, the beneficiary or the trustee, asthe case may be, isliableinacivil action
to the grantor, hisheirsor assgnsin the sum of $500, plusareasonable attorney'sfee and the costs
of bringing the action, and he isliableinacivil action to any party to the deed of trust for any actud
damages caused by his fallure to comply with the provisons of this section and for a reasonable
attorney's fee and the codts of bringing the action.

4. Except as otherwise provided in this subsection, if areconveyanceis not recorded pursuant to
subsection 2 within:(a) Seventy-five calendar days after the payment, satisfaction or discharge of
the debt, if the payment, satisfaction or discharge was made on or after October 1, 1993; or(b)
Ninety caendar days after the payment, satisfaction or discharge of the debt, if the payment,
satisfactionor discharge was made before October 1, 1993, atitleinsurer may prepare and cause
to be recorded arelease of the deed of trust. At least 30 calendar days before the recording of a
release pursuant to this subsection, the title insurer shdl mail, by firs-class mail, postage prepaid,
notice of the intention to record the release of the deed of trust to the trustee, trustor and
beneficiary of record, or their successorsininterest, a thelast known address of each such person.
A release prepared and recorded pursuant to this subsection shdl be deemed areconveyance of
adeed of trust. Thetitleinsurer shall not cause arelease to be recorded pursuant to this subsection
if thetitleinsurer recaiveswritteningructionsto the contrary from thetrustee, thetrustor, the owner

64



of the land, the holder of the escrow or the owner of the debt secured by the deed of trust or his
agent.
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New Hampshire
§479:7. Discharge; Record.

|. When amortgage upon red estateis satisfied, the mortgagee shdl givethe mortgagor adischarge
thereof. Said discharge shdl be in the form of a written document and shal be signed by the
mortgagee, his executor, administrator, successor, or assign whose signature shall be witnessed or
acknowledged and shdl be sufficient when substantidly in the following form:

(Form for Mortgage Discharge)

For valuereceived, , holder of amortgagefrom to , dated
and recorded in County Registry of Deeds at Book ,

Page , hereby discharges the said mortgage.(1) Witness my hand this

day of , 20 Witness:

or

(2) Subscribed, sworn to and acknowledged before me by , the mortgages, this

__________ day of 20 . (Signed)

(Notary Public/Justice of the Peace)

I1. The mortgagee, within 60 days after said mortgage is satisfied and having reasonable charges
tendered to the mortgagee, shall causethe discharge of the mortgage to be recorded in theregistry
of deeds where the land lies. The recording fees associated with the discharge of mortgage may
be charged to the mortgagor, if the mortgagor received written disclosure that such feeswould be
30 charged. The mortgagee shall provide written confirmation of the discharge within the 60-day
period to the payor of the final payment in satisfaction of the mortgage.

§ 479:7-a. Discharge by Affidavit.

|. Notwithstanding the provisons of RSA 479:10, if such mortgagee failsto make such discharge
of the mortgage within 60 days from receipt of payment of the mortgage in accordance with the
payoff statement furnished to the mortgagor by the mortgagee, an attorney-at-law licensed to
practicein the state of New Hamjpshire may, on behdf of the mortgagor; the mortgagor's executor,
adminigtrator, assgnee, transferee, or other successor intitle; or the mortgagee of the mortgagor's
transferee or other successor in title; execute and cause to be recorded in the registry of deedsin
which the mortgage is recorded, an affidavit which statesthat:(a) The affiant is an attorney-at-law
in good standing and licensed to practice in the state of New Hampshire.(b) The affidavit is made
on behdf of, and at the request of, the mortgagor; the mortgagor's executor, administrator,
assignee, transferee, or other successor in title; or the mortgagee of the mortgagor's transferee or
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other successor intitle.(c) The mortgagee has provided apayoff statement with respect to theloan
secured by the mortgage.(d) The affiant has ascertained that the mortgagee has received payment
of the loan secured by the mortgage in accordance with the payoff statement, as evidenced by a
bank check, certified check or attorney's clients funds account check which has been negotiated
by the mortgagee and bears no indication of a stop payment order or return for insufficient funds,
or by other equivdent documentary evidence of such receipt of payment by the mortgagee.(e)
M ore than 60 days have e gpsed since such payment wasrecei ved by the mortgagee.(f) The affiant
has given the mortgagee at least 15 days noticein writing by certified mail, sent to the mortgagee's
last known address, of intention to execute and cause to be recorded an affidavit in accordance
with this section, together with a copy of the proposed affidavit; and the mortgagee has not
delivered a discharge in response to such natification and the mortgegor has complied with any
request made by the mortgagee for additional payment at least 15 days prior to the date of the
afidavit.

I1. The affidavit shdl include the names and addresses of both the mortgagor and the mortgagee,
the date of the mortgage, and the title reference. Similar information shall beincluded with respect
to any recorded assgnment of the mortgage.

[11. The affiant shdl attach to the affidavit the following, certifying that each copy isatrue copy of
the original document:(a) Photogtatic copies of the documentary evidence that payment has been
received by the mortgagee, including the mortgagee's endorsement of any bank check, certified
check, or atorney's clients funds account check; and(b) A photostatic copy of the payoff
Satement.

IV. The affidavit, when recorded, shdl congtitute a discharge of the mortgage and arelease of the
lien created by the mortgage on the mortgaged premises.

V. Any person who causes an affidavit to be recorded in accordance with this section, knowing
the information and statements contained in the affidavit to be fdse, shdl be punished by afine of
not more than $5,000.

V1. In this section, the term "payoff satement” means a written statement of the amount of the
unpaid baance on the mortgage including principd, interest, and other charges properly assessed
pursuant to the loan documentation of such mortgage and a statement of theinterest on aper diem
basi s with respect to the unpaid principa ba ance onthe mortgage. For the purposes of thissection,
aregular periodic account statement is not considered a payoff statement unless the mortgagee
expresdy Sates thereon that the statement represents afind payoff statement and it dso contains
aper diem rate or amount for caculating the fina mortgage payoff amount.

§ 479:8. Pendlty.
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Any mortgagee violating the provisons of RSA 479:7, or any mortgagee who after the satisfaction
of hismortgage refusesto give asufficient discharge of such mortgage, shal be guilty of aviolation.
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New Jer sey

8 46:18-11.2. Redemption, payment or satisfaction of mortgage; banks, savings and loan
associations, etc.; when mortgage deemed satisfied

a. When any mortgage registered or recorded pursuant to R.S.46:17-1 et seq. shall be redeemed,
paid and satisfied, a mortgagee, other than a bank, savings bank, savings and |oan association,
credit union or other corporation engaged in the business of making or purchasing mortgage loans,
or his agents or assgns shdl within 10 days notify the mortgagor that he has the right to demand
the mortgageeto cancel the mortgage of record upon payment by the mortgagor of thefeerequired
by the county to effect the cancellation and the mortgagee shdl within 30 days of the receipt by the
mortgagee of the required fee from the mortgagor: (1) apply to the county recording officer to have
the mortgage canceled of record; and (2) send to the mortgagor or mortgagor's agent &t the same
time the mortgage is sent to the county recording officer for cancellation of record a copy of the
letter of transmittal which the mortgagee sent to the county recording officer requesting the
cancellation of the mortgage of record.

b. (1) When any mortgage registered or recorded pursuant to R.S.46:17-1 et seq. shall be
redeemed, paid and satisfied and the mortgagee is a bank, savings bank, savings and loan
association, credit union or other corporation in the business of making or purchasing mortgage
loans, that mortgagee, its agents or assigns shdl: (a) cause the mortgage to be submitted to the
county recording officer for cancellation of record within 30 days of receipt of dl fees which are
required to be paid by the mortgagor pursuant to this subsection; and (b) send to the mortgagor
or mortgagor's agent a the same time the mortgage is sent to the county recording officer for
cancellation of record a copy of the letter of transmittal which the mortgagee sent to the county
recording officer requesting the cancellation of the mortgage of record.

(2) The mortgagee shdl havetheright to receive from the mortgagor the amount of the fee charged
by the county recording officer to cancel the mortgage plus an additiona service fee from the
mortgagor, which service fee shdl not exceed $25 or such higher amount which the Commissioner
of Banking and Insurance may approve by regulation, provided the mortgagor has received notice
of the fees required by the mortgagee. The mortgagee may collect the servicefee a thetime of the
mortgage transaction or at the time the mortgage is redeemed, paid and satisfied. The fee charged
by the county recording officer to cancel the mortgage of record shdl be collectible at thetimethe
mortgage is redeemed, paid and satisfied.

c. If thefind payment ismadein cash, by certified check or cashier's check, the mortgage shal be
deemed paid, satisfied and redeemed upon receipt of the cash, certified check or cashier's check
by the mortgagee, his agents or assigns.

§ 46:18-11.3. Failure to comply; notice of noncompliance; fines; disposition and collection of
fines; damages to mortgagor
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a. (1) If the mortgagee, his agent or assigns fails to comply with the applicable provisions of
subsection a. or b. of section 1 of P.L.1975, c. 137 (C.46:18-11.2), the mortgagor or the
mortgagor's agent may servethe mortgagee or hisassignswith written notice of the noncompliance,
which notice shdl identify the mortgage and the date and means of its redemption, payment and
satisfaction. If the mortgagee has not complied within 15 business days after receipt of the written
notice from the mortgagor or mortgagor's agent pursuant to this paragraph (1), the mortgagee or
his assigns shall be subject to a fine of $50 per day for each day after the 15-day period until
compliance, except that the total fine imposed pursuant to this paragraph (1) shall not exceed
$1,000.

(2) If the mortgagee, his agent or assignsfails to comply with the applicable provisions of section
1 of P.L.1975, c. 137 (C.46:18-11.2), the purchaser or the purchaser's agent may serve the
mortgagee or his assgns with written notice of the noncompliance, which notice shdl identify the
mortgage and the date and means of itsredemption, payment and satisfaction. If the mortgagee has
not complied within 15 business days after receipt of the written notice from the purchaser or
purchaser's agent pursuant to this paragraph (2), the mortgagee or his assigns shall be subject to
afine of $50 per day for each day after the 15-day period until compliance, except that the totdl
fine imposed pursuant to this paragraph (2) shal not exceed $1,000.

b. Of each fine collected pursuant to subsection a of this section, 100% shdl be payable to the
private citizen indtituting the action. The fine may be collected by summary proceedings ingtituted
by a private citizen or the Attorney Genera in accordance with "the pendty enforcement law"
(N.J.S.2A:58-1 et seq.).

c. (1) If amortgagee, his agent or assgns has not gpplied to the county recording officer to cancel
the mortgage of record pursuant to subsection a or b. of section 1 of P.L.1975, c. 137 (C.46:18-
11.2), withinthe 15 businessday period provided by paragraph (1) of subsection a. of thissection,
the mortgagee shdl be liable to the mortgagor for the greater of the mortgagor's actual damages
or the sum of $1,000, less any fines recovered by the mortgagor pursuant to paragraph (1) of
subsectiona. and paragraph (1) of subsection b. of thissection. In any successful actionto recover
damages pursuant to this paragraph (1), the mortgagee shall reimburse the mortgagor for the costs
of the action including the mortgagor's reasonable attorneys fees.

(2) If amortgagee, his agent or assigns has not applied to the county recording officer to cance
the mortgage of record pursuant to subsection a. or b. of section 1 of P.L.1975, c. 137 (C.46:18-
11.2), withinthe 15 businessday period provided by paragraph (2) of subsection a. of thissection,
the mortgagee shdl beliable to the purchaser for the greater of the purchaser's actual damages or
the sum of $1,000, less any fines recovered by the purchaser pursuant to paragraph (2) of
subsectiona. and paragraph (2) of subsection b. of thissection. In any successful actionto recover
damages pursuant to this paragraph (2), the mortgagee shall reimbursethe purchaser for the costs
of the action including the purchaser's reasonable attorneys fees.

846:18-11.4. Falureto comply; liability for costs of action for cancellaion
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Any mortgegee or hisassgns who fall to comply with section 1 of this act shdl be lidble to the
mortgagor, or hisheirs, successors or assgns who have an interest in the mortgaged premises for
the cost of any lega action to have the mortgage canceled of record, including reasonable
attorneys fees, but no atorneys feesshal be alowed unless 20 dayswritten noticeisgiven to the
mortgagee prior to indtitution of suit.

8 46:18-11.7. Submission of discharge or satisfaction-piece by certain agents or attorneys,
afidavit

a. An attorney-at-law of this State or a person duly licensed as an insurance producer pursuant to
the "New Jersey Insurance Producer Licensing Act,” P.L.1987, c. 293 (C.17:22A-1 et seq.), in
the line of title insurance who has caused payment in full to be made of a mortgage duly recorded
or registered in this State, which mortgage has not been timely canceled in accordance with section
1of P.L.1975, c. 137 (C.46:18-11.2), may submit for recording adischarge or satisfaction-piece,
executed as agent or atorney-in-fact for the owner or holder of the mortgage, by virtue of this
section, provided the discharge or satisfaction-piece is accompanied by an affidavit setting forth
the circumstances of payment, which discharge or satisfaction-piece and affidavit shal be accepted
for recording by the county clerk or register of deeds and mortgages, so long as the afidavit is
ubgtantidly in the form set forth below:

AFFIDAVIT OF PAYMENT TO DISCHARGE MORTGAGE PURSUANT TO SECTION
3 OF P.L.1999, c. 40 (C.46:18-11.7)

State of New Jersey County of , SS.:The undersigned, being duly sworn upon the
undersigned'soath, aversasfollows. 1. | am: (a) an attorney-at-law duly admitted to practicebefore
the Courts of thisState; or (b) duly licensed asan insurance producer in theline of titleinsurance.2.
On , __, |l causedtobesentto , located at (theaddress
designated for receipt of payment in the pay-off letter, or if no addressis designated, the address
givenon the letter head of the pay-off letter), the sum of $ infull payment of acertain

mortgage dated , ___,intheface amount of $ , between

(mortgagor) and (mortgagee), which mortgage wasrecorded on ,

in the Office of the County Clerk/Register of Deeds of the County of in Mortgage

Book , page (and which mortgage was subsequently assigned to
by assgnment of mortgage dated , , In Assgnment of Mortgage

Book , page ).3. Said payment was made by check or eectronic wire

transfer, in accordance with apay-off |etter received from , dated

and | have received advice that (&) the check has been negotiated and canceled on
___; or (b) thewiretransfer wasreceived and credited to the recipient's account on

4.0n , ___, a least 30 days notice having elapsed since the datethe payment
was received, | caused a notice to be sent to , located at (the address
designated for receipt of payment in the pay-off letter, or if no addressis designated, the address
given on the letter head of the pay-off letter), by registered or certified mail, return receipt
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requested, pursuant to section 2 of P.L.1975, c. 137 (C.46:18-11.3).5. On
at least 30 days having eapsed sincethe date the notice as set forth in paragraph 4 of thlsaffldawt
was received, | caused a notice to be sent to , located at (the address
designated for receipt of payment in the pay-off letter, or if no addressis designated, the address
given on the letter head of the pay-off letter), by registered or certified mail, return receipt
requested, of my intention to cause the mortgage to be discharged by affidavit pursuant to section
3of P.L.1999, c. 40 (C.46:18-11.7), if the mortgage remains uncancelled 15 days after the notice
isreceived.6. At least 15 days have now eapsed since the notice described in paragraph 5 of this
afidavit was recaeived. To the best of my knowledge and belief, no letter or other written
communication has been received from to the effect that it denies or disputes that
the mortgage has been paid in full and ought to be discharged of record at thistime. 7. Wherefore,
the undersigned directs the county clerk or register of deeds of the County of to
cause to be recorded the discharge or satisfaction- piece accompanying this affidavit, and further
directsthe county clerk or register of deedsto cause amargina notation of discharge to be made
upontherecord of the mortgage described in paragraph 2 of thisaffidavit. Swornand
subscribed before me this day of , b. Upon payment of the
appropriate fees therefor, the county clerk or register of deeds and mortgages shal cause the
margind notation "Discharge recorded in Book , Page " to be made
upon the record of any mortgage which is specificaly described in the affidavit.
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New M exico
§ 48-7-4. Release on record upon satisfaction of mortgage.

A. When any debt or evidence of debt secured by amortgage or deed of trust upon any red estate
inthe state hasbeen fully satisfied, it isthe duty of the mortgagee, trustee or the assignee of the debt
or evidence of debt, as the case may be, to cause the full satisfaction of it to be entered of record
in the office of the county clerk of the county where the mortgage or deed of trust is recorded.

B. The debt or evidence of debt secured by a mortgage or deed of trust shal not have been fully
satisfied for purposes of Subsection A of this section, even if dl sums due thereunder have been
pad in full, if the written agreement between the mortgagor or trustor and the mortgagee or
beneficiary provides for the securing of aseries of loans or aline of credit by a mortgage or deed
of trust and the notation "Line of credit mortgage” is prominently placed onthe mortgage or deed
of trust that isfiled with the county clerk in the county or countiesin which the property islocated.

C. If, a any time the obligation secured by the mortgage or deed of trust described in Subsection
B of this section is fulfilled, and the balance is zero, the mortgagee or beneficiary shdl cause the
mortgage or deed of trust to be released of record upon written demand of the mortgagor, trustor
or the successor or assignee thereof. In the event of the death or incompetence of the mortgagor
or trustor, the heirs, persond representative, conservator or guardian of the mortgagor or trustor
as gppropriate may make the demand for release described in this subsection.

§48-7-5. [Failureto release; pendty; civil ligbility.]

Any person who shdl be guilty of violating the preceding section [48-7-4 NMSA 1978], upon
conviction before any justice of the peace [magidtrate] or district court having jurisdiction of the
same shdl be punished by afine of not less than ten [($10.00)] nor more than twenty-five dollars
[($25.00)], and shall be liable in a civil action to the owner of such red estate for al costs of
clearing the title to said property including a reasonable atorney's fee.
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New York
N.Y. Red Prop. Acts. § 1921. Discharge of mortgage

1. After payment of authorized principd, interest and any other amounts due thereunder or
otherwise owed by law has actudly been made, and in the case of acredit line mortgage as defined
in section two hundred eighty-one of thered property law on written request, amortgagee of red
property situate in this state, unless otherwise requested in writing by the mortgagor or the assignee
of such mortgage, must execute and acknowledge before a proper officer, in like manner as to
entitle a conveyance to be recorded, a satisfaction of mortgage, and thereupon within forty-five
days arrange to have the satisfaction of mortgage: (a) presented for recording to the recording
officer of the county where the mortgage is recorded, or (b) if so requested by the mortgagor or
the mortgagor'sdesignee, to themortgagor or the mortgagor'sdesignee. Themortgagee shdl within
forty-five days ddiver the note and the mortgage and where atitle isregistered under articletwelve
of the red property law, the registration copy of the mortgage and any registration certificates in
the mortgagee's possessi onto themortgagor or the mortgagor's designee making such payment and
request if required asaforesaid. Ddlivery of asatisfaction of mortgagein accordancewith theterms
of section two hundred seventy-five of the red property law shal be deemed to satisfy the
requirements of this section regarding the satisfaction of mortgage.

2. Uponthefalureor refusd of any such mortgageeto comply with theforegoing provisonsof this
section any person having an interest in the mortgage or the debt or obligation secured thereby or
in the mortgaged premises may apply to the supreme court or a justice thereof, or to the county
court or ajudge thereof, in or of any county in which the mortgaged premises or any part thereof
are Stuated in whole or in part, upon a petition, for an order to show cause why an order should
not be made by such court canceling and discharging the mortgage of record, and directing the
register or clerk of any county inwhose office the same may have been recorded to mark the same
upon his records as canceled and discharged, and further ordering and directing thet the debt or
other obligation secured by the mortgage be canceled, upon condition that in the event such
mortgage isnot paid, the sumstendered pursuant to the foregoing provisions of this section bepaid
to the officer specified by law to hold court funds and moneys deposited in court in the county
wherein the mortgaged premises are Situated in whole or in part. Said petition must be verified in
like manner asaverified pleading in an action in the supreme court and it must set forth the grounds
of the application.

3. In any case where an actua tender, as provided in subdivison one of this section, cannot with
due diligence be made within this Sate, any person having an interest in the mortgage or the debt
or obligation secured thereby, or in the mortgaged premises, may apply to the supreme court or
a judtice thereof, or to the county court or a judge thereof, in or of any county in which the
mortgaged premises, or any part thereof are Situated inwholeor in part, upon petition setting forth
the grounds of the gpplication and verified as aforesaid, for an order to show causewhy an order
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should not be made by said court canceling and discharging the mortgage of record, and directing
the register or clerk of any county in whose office the same may have been recorded to mark the
same upon his records as cancel ed and discharged and further ordering and directing that the debt
or other obligation secured by the mortgage be canceled, upon condition that the principa sum of
the mortgage or any unpaid balance thereof, with interest up to the date when said order shdl be
entered and the aforesaid fees allowed by law, be paid to the officer specified by law to hold court
funds and moneys deposited in court in the county wherein the mortgaged premises are Stuated
inwhole or in part.

4. In the case of a mortgage secured by property improved by a one-to-six family, owner
occupied, resdentia structure or resdentid condominium unit, if the mortgagee fails within ninety
daysto deliver the satisfaction of mortgage and/or fails within ninety days to ddiver the note and
the mortgage and any other documents as required by subdivison one of this section and if the
mortgage is not otherwise satisfied the mortgagee shdl be ligble to such person in the amount of
five hundred dollars or the economic loss to such person, whichever is greater. If the mortgagee
has ddivered such satisfaction of mortgagein atimely manner and has certified thet the note and/or
mortgage are not in its possesson as of such date, the mortgagee shdl not be liable under this
sectionif themortgagee agreesto defend and hold harmlessthe mortgagor by reason of theinability
or falure of the mortgagee to furnish the note or mortgage within the time period prescribed in this
subdivison; provided that in connection with mortgageloans purchased prior to July twenty- seven,
nineteen hundred ninety-one by the state of New Y ork mortgage agency pursuant to section two
thousand four hundred five or two thousand four hundred-five-b of the public authorities law, the
state of New Y ork mortgage agency, its successors or assgns shall not beliable under thissection
if it does not defend and hold harmless the mortgagor by reason of theinability or failure of the Sate
of New Y ork mortgage agency, its successors or assgnsto furnish the note or mortgage withinthe
time period prescribed in this subdivision. Damagesimposed by thissubdivison shal bein addition
to the other costs and fees dlowed in this section.

5. (@ In the case of a mortgage secured by property improved by a one-to-six family, owner
occupied, resdentid structure or residentia condominium unit, if within ninety days of receipt of
payment, and request if required, the mortgageefailsto ddiver to the mortgagor or the mortgagor's
designee the satisfaction of mortgage, the note and the mortgage and any other documents as
required by subdivison one of this section, any attorney-at-law may execute, acknowledge and
upon payment of an additiond filing fee of fifty dollars cause to be filed with the recording officer
of the county where the mortgageisrecorded, an affidavit which complieswith this section. Unless
the mortgagee shdl file a verified objection to such affidavit within thirty-five days of being filed,
as of the date thirty-five days subsequent to itsfiling, such affidavit shal be recorded and satisfy the
lien of such mortgage on the mortgaged premises.

(b) The effidavit shdl gate that:(i) The affiant is an attorney-at-law and that the affidavit is made
on behalf of and at the request of the mortgagor or any person who has acquired title to the
mortgaged premises;(ii) The mortgagor made aproper request of the mortgagee for the execution
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of the satisfaction of mortgage pursuant to subdivison one of this section;(iii) The mortgagor has
received a payoff statement for the loan secured by the mortgage, and shall annex as evidence a
copy of the payoff statement;(iv) The affiant has ascertained that the mortgagee received payment
of the loan in accordance with the payoff statement, and shall annex as evidence, copies of the
check negotiated by the mortgagee or documentary evidence of such payment;(v) The affiant, at
least thirty days after the mortgagee received payment, has given the mortgagee written notice
together with a copy of the proposed affidavit, delivered by certified or registered mail, return
receipt requested, to the attention of the person or department set forth in the payoff statement, of
the affiant'sintention to execute and record an affidavit in accordance with this section; and(vi) The
mortgagee has not responded in writing to such notification or adl requests by the mortgagee for
payment have been complied with at lesst fifteen days prior to the date of the affidavit.

(c) Such affidavit shdl identify the mortgagor and the mortgagee, Sate the date of the mortgage,
the liber and page of the land records where the mortgage is recorded and give Smilar information
with respect to any recorded assignment of the mortgage.

(d) The affiant shdl attach to the affidavit photostatic copies of the documentary evidence that
payment has been received by the mortgagee, including mortgagee's endorsement of any check,
and a photogtatic copy of the payoff statement and certify each to be a copy of the origind
document.

(e) Withinfivedaysof thefiling of such affidavit theregister or clerk of every county inwhose office
sad mortgage has been recorded shal give the mortgagee written notice, ddlivered by certified or
registered mall, return receipt requested, to the attention of the person or department set forth in
the payoff satement, as annexed to the affidavit filed hereunder, of thefiling of such affidavit, which
notice shal include the following notice in capitd letters"THIS NOTICE IS MADE UNDER
SECTION 1921 OF THE REAL PROPERTY ACTIONS AND PROCEEDINGS LAW.
FAILURE TO FILE WITH THIS OFFICE WITHIN THIRTY DAYS OF THISNOTICE A
VERIFIED OBJECTION TO THE DISCHARGE OF THE MORTGAGE DESCRIBED IN
THIS NOTICE WILL RESULT IN SUCH MORTGAGE BEING CANCELED AND
DISCHARGED OF RECORD."Unless the register or derk of such county shdl receivefromthe
mortgagee, within thirty-five days of the date of filing of such affidavit, a verified objection by the
mortgagee to the discharge of said mortgage, the register or clerk shall record the affidavit and
supporting documents and mark the mortgage described in the affidavit canceled and discharged
of record and such recorded affidavit shal have the same force and effect as a duly executed
satisfaction of mortgage recorded in accordance with section three hundred twenty-one of thereal
property law. If theregister or clerk of such county shdl receive from the mortgagee, within thirty-
five daysof the date of filing of such affidavit, averified objection by the mortgageeto the discharge
of said mortgage, the register or clerk shdl return the origina affidavit and the verified objection
to the attorney filing such affidavit without marking the mortgage described in the affidavit cancded
or discharged of record. The clerk or register of such county shdl additionally transmit a copy of
the affidavit and the verified objection to its gpplicable gppellate divison of the supreme court,
committee on professiona standards, for such further proceedings as determined appropriate by
such committee.
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(f) The county clerk or register shal index the affidavit in the same manner as a stisfaction of
mortgage and shall record such instrument upon payment of the same fees asfor a satisfaction of
mortgage.

(9)(1)) Any attorney who prepares an affidavit and negligently causes the affidavit to contain false
information shal be liable to the mortgagee for any monetary damages and subject to other
gpplicable sanctions under law.(ii) Any person who suppliesfaseinformation for the affidavit shall
be lidble to the mortgagee for any monetary damages and subject to other applicable sanctions
under law.

(h) A banking or other organization having the origina or copies thereof, shdl furnish, within sixty
days of recelving a written request, a copy of the front and reverse sides of a check issued to
satisfy the mortgage obligation by such banking or other organization, needed for completion of an
affidavit in accordance with this subdivison.

6. Eight days notice of the gpplication for either of the orders provided for in subdivisonstwo and
three of thissection shdl be given to the then mortgagee of record and dso, if the petition show that
there is amortgage not of record, to such mortgagee. Such notice shal be given in such manner
as the court or the judge or justice thereof to whom the petitionis presented may direct, and said
court or judge or justice may require such longer notice to be given as may seem proper. If
uffident cause be shown the court or judge or justice thereof may issue such order to show cause
returnable in less than eight days.

7. Upon the return day of such order to show cause, the court, upon proof of due service thereof
and on proof of theidentity of the mortgagee and of the person presenting the petition, shdl inquire
in such manner as it may deem advisable, into the truth of the facts set forth in the petition, and in
case it shal appear that said principa sum or any unpaid balance thereof and interest and the said
fees dlowed by law have been duly paid or tendered but not accepted and said satisfaction of
mortgege has been duly presented for execution, or that such tender and presentation could not
have been made within this state with due diligence, then, in the event such mortgage is not paid,
the court shal make an order directing the sums so tendered, or in a case where such tender could
not have been made as aforesaid, directing the principa sum or any unpaid balance thereof, with
interest thereon to the date of entry of said order together with al other amounts due thereunder
pursuant to subdivision three of this section and the aforesaid fees alowed by law, to be paid to
the officer specified by law to hold court funds and moneys deposited in court in the county
wherein the application hereinismade, and directing and ordering that upon such payment the debt
or other obligation secured by the mortgage be canceled and further directing the register or clerk
of any and every county in whose office said mortgage shal have been recorded to mark said
mortgage canceled and discharged of record upon the production and delivery to such register or
clerk of a certified copy of the order and the receipt of such officer, showing that the amount
required by said order has been deposited with him, which certified copy of said order and which
receipt shal be recorded, filed and indexed by any such register or clerk in the same manner asa
certificate of discharge of a mortgage. Said receipt need not be acknowledged to entitle it to be
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recorded. The court in its discretion, when granting any such order after gpplication therefor
pursuant to subdivision two of this section, may award costs and reasonable atorney's feesto the
person making the gpplication, in the asence of the showing of avdid reason for the falure or
refusal to execute the satisfaction of mortgage and ddliver the same, the note and mortgage and any
other documents required under subdivison one of this section. The money deposited shdl be
payable to the mortgagee, his persond representative or assgns, upon an order of the supreme
court or county court, directing the payment thereof to him upon such evidence as to his right to
receive the same as shdl be satisfactory to the court.

8. Wherever any register or clerk shall record any order and receipt as hereinbefore specified, he
shdl mark the record of said mortgage as follows:"Canceled and discharged by order of the ...
Court, County of ..., dated ... and filed ...," and thereupon the lien of such mortgage shall be
deemed to be discharged and the debt secured thereby shall be deemed to be canceled. Said
register or clerk shal be permitted to charge for recording and filing said order and receipt, the
same fees to which he is now entitled for recording and filing a certificate of satisfaction of a
mortgage.

9. When used inthissection:(a) "Mortgagee' means (i) the current holder of themortgage of record
or the current holder of the mortgage, or (ii) any person to whom payments are required to be
made or (iii) their personal representatives, agents, successors, or assigns.(b) "Attorney-at-law™
means any person admitted to practicelaw in thisstate and in good standing.(c) "Payoff statement”
means astatement setting forth the unpaid balance of the mortgage, including principd,, interest and
other charges pursuant to the loan documents, together with a per diem rate for interest accruing
after the date to which the unpaid balance has been calculated. The payoff statement furnished by
a banking organization or corporate mortgagee shdl include aname of an individud employed by
such banking organization or corporate mortgagee or department of such banking organization or
corporate mortgagee to whom inquiry concerning the payoff statements are to be addressed in
addition to the address of the banking organization or corporation for use in connection with the
dfidavit under subdivison five of this section.(d) "Banking organization” shdl have the same
meaning as provided in subdivision deven of section two of the banking law and shdl indlude any
inditution chartered or licensed by the United States or any date.(e) "Note" shal include any
written evidence of indebtedness.

N.Y. Red Prop. Acts. § 1921-a Partia release from lien of mortgaged premises

1. Whenever the owner of mortgaged property Stuatein this state shal be entitled, pursuant to the
terms of the mortgage encumbering such property, to obtain the release of a portion thereof from
the lien of such mortgage, then, upon (1) ddivery by such owner to the mortgagee of a partia
release from lien of mortgaged premises, in aform entitled to be recorded, describing the portion
of the mortgaged premises so entitled to be released, together with the fees adlowed by law for the
taking of the acknowledgment of adeed, (2) proof that dl requirements set forth in such mortgage
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as conditions precedent to the execution and ddivery by the mortgagee of such partia release have
been satisfied, and (3) payment, or tender of payment, to the mortgagee of dl sumsrequired under
the term of the mortgage to be paid to obtain such partia release, such mortgagee must execute
and acknowledge before aproper officer, inlike manner asto entitle aconveyanceto berecorded,
the partid release the theretofore ddivered to such mortgagee or such other partid release from
lien of mortgaged premises as may be required to be executed under the terms of the mortgage,
which release shdl be in recordable form.

2. Uponthefailureor refusd of any such mortgageeto comply with the foregoing provisonsof this
section, any owner of the mortgaged premises may apply to the supreme court or ajustice thereof,
or to the county court or ajudge thereof, in or of any county in which the mortgaged premises or
any part thereof are Stuated in whole or in part, upon a petition, for an order to show cause why
an order should not be made by such court releasing of record from the lien of said mortgage the
parcel or parcelsof land described in said release, and directing the register or clerk of any county
in whose office the same may have been recorded to mark the same upon his records as released
asto the parcel or parcels described in such order, and further ordering and directing that the debt
or other obligation secured by the mortgage be reduced in the amount tendered or paid, upon
condition that in the event such mortgage or part thereof is not paid, the sums tendered pursuant
to theforegoing provisons of thissection be paid to the officer specified by law to hold court funds
and moneysdeposited in court in the county wherein the mortgaged premises are situated in whole
or in part for the purpose of paying said sum over to the mortgagee. Said petition must be verified
in like manner as a verified pleading in an action in the supreme court and it mugt et forth the
grounds of the gpplication.

3. In any case where an actud tender, as provided in subdivision one of this section, cannot, with
due diligence, be made, any owner of the mortgaged premises may gpply to the supreme court or
a justice thereof, or to the county court or ajudge thereof, in or of any county in which the
mortgaged premises, or any part thereof are Situated inwholeor in part, upon petition setting forth
the grounds of the gpplication and verified as aforesaid, for anorder to show cause why an order
should not be made by said court releasing of record the parcel or parcelsdescribed in said release
from the lien of the mortgage, and directing the register or clerk of every county in which the
mortgaged premises are located to mark the same upon his records as released as to the parcel
or parcels described in such order and further ordering and directing that the debt or other
obligation secured by the mortgage be reduced, upon condition that the prerequisitesfor obtaining
such release set forth in subdivision one of this section and the sum of the mortgage required to be
pad pursuant to the terms and conditions of said mortgage and fees alowed by law or the
mortgage, be paid to the officer specified by law to hold court funds and moneys deposited in court
inthe county wherein the mortgaged premisesare Situated inwhole or in part until suchtimeassad
sums may be claimed by the mortgagee.

4. Eight days notice of the gpplication for elther of the orders provided for in subdivisonstwo and
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three of this section shdl be given to the mortgagee. Such notice shdl be given in suchmanner as
the court or the judge or justice thereof to whom the petition is presented may direct, and said
court or judge or justice may require such longer notice to be given as may seem proper. If
sufficient cause be shown the court or judge or justice thereof may issue such order to show cause
returnable in less than eight days.

5. Upon the return day of such order to show cause, the court, upon proof of due service thereof
and on proof of theidentity of the mortgagee and of the person presenting the petition, shal inquire,
in such manner as it may deem advisable, into the truth of the facts set forth in the petition, and in
caseit shdl appear that said sum or sumsrequired to be paid pursuant to the terms and conditions
of the mortgage and the fees dlowed by law have been duly paid or tendered but not accepted,
sad partid release from lien of mortgage instrument has been duly presented for execution, or that
such tender and presentation could not have been made with due diligence and the prerequisites
for obtaining such release as set forthin subdivision one of this section have been met, then, inthe
event that portion of the lien of such mortgage required to be released pursuant to the terms and
conditions thereof is not so released, the court shal make an order directing the sums so tendered,
or in acase where such tender could not have been made as aforesaid, directing the sum or sums
so required and the fees dlowed by law, to be paid to the officer specified by law to hold court
funds and moneys deposited in court in the county wherein the gpplication herein is made, and
directing and ordering that upon such payment the debt or other obligation secured by themortgage
be reduced and further directing the register or clerk of every county in which the mortgaged
premises are located to mark said mortgage reduced of record upon the production and delivery
to such register or clerk of acertified copy of the order and the receipt of such officer showing that
the amount required by said order and which receipt shall be recorded, filed and indexed by any
such register or clerk in the same manner as a certificate of discharge of a release from lien of
mortgaged premises. Said receipt need not be acknowledged to entitleit to be recorded. The court
initsdiscretion, when granting any such order after application therefor pursuant to subdivisontwo
of this section, may award costs and reasonable attorneys fees to the person making the
goplication, in the absence of the showing of avaid reason for the failure or refusal to execute the
partiad release from lien of mortgaged premises and deliver the same. The money deposited shall
be payable to the mortgagee, his representatives or assigns, less any court costs and reasonable
attorneys fees dlowed by the court as herein provided which shall be paid to the owner of the
mortgaged premises who has made application for the order herein referred to upon an order of
the supreme court or county court, directing the payment thereof to such owner upon such
evidence as to hisright to receive the same as shdl be satisfactory to the court.

6. Wherever any register or clerk shal record any order and receipt as hereinbefore specified, he
shdl mark therecord of said mortgage, if same berecorded, asfollows." Part of the premisesherein
described have been released from lien of this mortgage by order of the court,
County of dated and filed adescription of the
property so released being contained in such order” and thereupon the lien of such mortgage shal
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be deemed to be released asto the premises so described in such order and the debt or obligation
secured thereby shall be deemed to be reduced as a provided in such order. Said register or clerk
shdl be permitted to charge for recording and filing said order and receipt, the same feesto which
heis entitled for recording and filing a certificate of release of lien of mortgaged premises.

7. The word "mortgagee’ whenever used in this section shdl be construed to include the persons
entitledto enforce or satisfy the mortgage and the personal representatives, successorsand assigns,
of such persons.

8. Nathing contained in this section shal limit or abridge any rightsor remedies otherwise available

at law or in equity to the owner of the mortgaged premises or any other person having an interest
in such mortgaged premises.
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North Carolina

8 45-36.3. Natification by mortgagee of satisfaction of provisons of deed of trust or mortgage,
or other ingtrument; civil pendty

(a) After the satisfaction of the provisons of any deed of trust or mortgage, or other instrument
intended to secure with red property the payment of money or the performance of any other
obligation and registered as required by law, the holder of the evidence of the indebtedness, if it
isasingleingrument, or aduly authorized agent or attorney of such holder shall within 60 days:(2)
Discharge and release of record such documents and forward the cancelled documents to the
grantor, trustor or mortgagor; or,(2) Alternatively, the holder of the evidence of the indebtedness
or a duly authorized agent or attorney of such holder, at the request of the grantor, trustor or
mortgagor, shall forward said instrument and the deed of trust or mortgage instrument, with
payment and sati sfaction acknowledged in accordance with the requirements of G.S. 45-37, tothe
grantor, trustor or mortgagor.

(b) Any person, inditution or agent who fails to comply with this section may be required to pay
acivil pendty of not more than one thousand dollars ($1,000) in addition to reasonable attorneys
fees and any other damages awarded by the court to the grantor, trustor or mortgagor, or to a
subsequent purchaser of the property from the grantor, trustor or mortgagor. A five hundred dollar
($500.00) civil pendty may be recovered by the grantor, trustor or mortgagor, and afive hundred
dollar ($500.00) penalty may be recovered by the purchaser of the property from the grantor,
trustor or mortgagor. If that purchaser of the property consists of more than asingle grantee, then
the civil pendty will be divided equaly among dl of the grantees. A petitioner may recover
damages under this section only if he has given the mortgagee, obligee, beneficiary or other
responsible party written notice of his intention to bring an action pursuant to this section. Upon
receipt of this notice, the mortgagee, obligee, beneficiary or other responsible party shal have 30
days, in addition to the initid 60-day period, to fulfill the requirements of this section.

(c) Should any person, indtitution or agent who is not the present holder of the evidence of
indebtedness be required to pay a civil pendty, atorneys fees, or other damages under this
section, they will have an action againgt the holder of the evidence of indebtednessfor al sumsthey
were required to pay.

§45-37. Discharge of record of mortgages, deeds of trust and other instruments

(a) Subject to the provisons of G.S. 45-73 relating to secured instruments which secure future
advances, any deed of trust or mortgage or other instrument intended to secure the payment of
money or the performance of any other obligation registered asrequired by law may bedischarged
and released of record in the following manner:

(1) By acknowledgment of the satisfaction of the provisons of such deed of trust, mortgage or
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other instrument in the presence of the register of deeds by: a. The trusteg, b. The mortgagee, c.
Thelegd representative of atrustee or mortgagee, or d. A duly authorized agent or atorney of any
of the above. The register of deeds is not required to verify or make inquiry concerning the
authority of the person acknowledging the satisfaction to do so. Upon acknowledgment of
satisfaction, theregister of deedsshall record arecord of satisfaction asdescribedin G.S. 45-37.2,
and may forthwith make upon the margin of the record of such deed of trust, mortgage or other
indrument an entry of such acknowledgment of satisfaction which shall be signed by the trustee,
mortgagee, lega representative, agent or attorney and witnessed by theregister of deeds, who shall
ao afix his name thereto.

(2) By exhibition of any deed of trust, mortgage or other instrument accompanied with the bond,
note, or other instrument thereby secured to theregi ster of deeds, with the endorsement of payment
and sati sfaction appearing thereon and made by: a. The obligee, b. The mortgagee, ¢. Thetrustee,
d. An assgnee of the obligee, mortgagee, or trusteg, ore. Any chartered banking ingtitution, or
savings and loan association, nationd or state, or credit union, qudified to do businessinand having
an office in the State of North Carolina, when so endorsed in the name of the ingtitution by an
officer thereof. The register of deeds is not required to verify or make inquiry concerning the
authority of the person making the endorsement of payment and satisfaction to do so. Upon
exhibitionof theingtruments, the register of deeds shal cancel the mortgage, deed of trust or other
instrument by recording a record of satisfaction as described in G.S. 45-37.2, and may make an
entry of satisfaction on the margin of the record. The person so claiming satisfaction, performance
or discharge of thedebt or other obligation may retain possession of dl of theinstrumentsexhibited.
The exhibition of the mortgage, deed of trust or other instrument aoneto theregister of deeds, with
endorsement of payment, satisfaction, performanceor discharge, shal be sufficient if themortgage,
deed of trust or other instrument itsdlf sets forth the obligation secured or the performance of any
other obligation and does not call for or recite any note, bond or other instrument secured by it.
(3) By exhibiting to the register of deeds by: a The grantor, b. The mortgagor, or ¢c. An agent,
attorney or successor intitle of the grantor or mortgagorof any mortgage, deed of trust or other
ingrument intended to secure the payment of money or the performance of any other obligation,
together with the bond, note or other instrument secured thereby, or by exhibition of the mortgage,
deed of trust or other instrument done if such ingrument itsalf sets forth the obligation secured or
other obligation to be performed and does not call for or recite any note, bond or other instrument
secured by it, if a the time of exhibition, al such instruments are more than 10 years old counting
from the maturity date of the last obligation secured. If the instrument or instruments so exhibited
have an endorsement of partid payment, satisfaction, performance or discharge within the said
period of 10 years, the period of 10 years shal be counted from the date of the most recent
endorsement. The register of deeds shall cancdl the mortgage, deed of trudt, or other instrument
by recording arecord of satisfaction as described in G.S. 45- 37.2, and may make proper entry
of cancdlaion and satisfaction of said instrument on the margin of the record where the same is
recorded, whether there be any such entries on the original papers or not.

(4) By exhibition to the register of deeds of any deed of trust given to secure the bearer or holder
of any negotiable ingruments transferable by delivery, together with dl the evidences of
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indebtedness secured thereby, marked paid and satisfied in full and Signed by the bearer or holder
thereof. Upon exhibition of the deed of trust, and the evidences of indebtedness properly marked,
the register of deeds shall cance such deed of trust by recording a record of satisfaction as
described in G.S. 45-37.2, and may make an entry of satisfaction upon the margin of the record,
which record, or entry if made, shdl be vaid and binding upon al persons, if no person rightfully
entitled to the deed of trust or evidences of indebtedness has previoudy notified the register of
deedsin writing of the loss or theft of the instrument or evidences of indebtedness and has caused
the register of deeds to record the notice or loss or theft in a separate document, as required by
G.S. 161-14.1. Upon receipt of written notice of loss or theft of the deed of trust or evidences of
indebtedness the register of deeds shadl record arecord of satisfaction, as described in G.S. 45

37.2, which in this case shal congst of arerecording of the record of the deed of trust containing
the margind entry and may make on the record of the deed of trust concerned amargina entry in
writing thereof, with the date of receipt of the notice. The deed of trust shdl not be canceled after
such recording of arecord of satisfaction or margind entry until the ownership of said insrument
shal have beenlawfully determined. Nothing in thissubdivison (4) shdl be condrued toimpair the
negotiability of any instrument otherwise properly negotiable, nor to impair the rights of any
innocent purchaser for vaue thereof. Every entry of acknowledgment of satisfaction or of
satisfaction made or witnessed by the register of deeds as provided in subdivison (a)(1) shall

operate and havethe same effect to release and discharge dl theinterest of such trustee, mortgagee
or representative in such deed or mortgage as if a deed of release or reconveyance thereof had
been duly executed and recorded.

(5) By exhihition to the register of deeds of anotice of satisfaction of adeed of trust, mortgage, or
other insrument which has been acknowledged by the trustee or the mortgagee before an officer
authorized to take acknowledgments. The notice of satisfaction shal be subgtantidly intheform set
out in G.S. 47-46.1. The notice of satisfaction shdl recite the names of dl parties to the origina
ingrument, the amount of the obligation secured, the date of satisfaction of the obligation, and a
reference by book and page number to the record of the instrument satisfied. The notice of
satisfaction shall be accompanied by the deed of trust, mortgage, or other instrument, or a copy
of the insrument, for verification and indexing purposes, which shal not be recorded with the
notice. Upon exhibition of the notice of satisfaction, the register of deeds shall record the notice of
satisfaction and cancel the deed of trust, mortgage, or other instrument as required by G.S. 45-

37.2. No fee shdl be charged for recording any documents or certifying any acknowledgments
pursuant to this subdivision. The register of deeds shdl not be required to verify or make inquiry
concerning the authority of the person executing the notice of satisfaction to do so.

(6) By exhibition to theregister of deeds of acertificate of satisfaction of adeed of trust, mortgage,
or other ingrument that has been acknowledged before an officer authorized to teke
acknowledgments by the owner of the note, bond, or other evidence of indebtedness secured by
the deed of trust or mortgage. The certificate of satisfaction shall be accompanied by the note,

bond, or other evidence of indebtedness, if avallable, with an endorsement of payment and

satisfaction by the owner of the note, bond, or other evidence of indebtedness. If such evidence
of indebtedness cannot be produced, an affidavit, hereafter referred to asan "affidavit of lost note”,

84



sgned by the owner of the note, bond, or other evidence of indebtedness, shall be delivered to the
register of deedsin lieu of the evidence of indebtedness certifying that the debt has been satisfied
and gating: (i) the date of satisfaction; (i) that the note, bond, or other evidence of indebtedness
cannot befound; and (iii) that the person signing the affidavit isthe current owner of the note, bond,
or other evidence of indebtedness. The certificate of satisfaction shdl be subgtantidly in the form
set out in G.S. 47-46.2 and shall recite the names of al parties to the origina instrument, the
amount of the obligation secured, the date of satisfaction of the obligation, and areference by book
and page number to the record of the insrument satisfied. The affidavit of lost note, if necessary,
ghdl be subgstantidly in the form set out in G.S. 47-46.3. The certificate of satisfaction shal be
accompanied by the deed of trust, mortgage, or other instrument, or a copy of theinstrument, for
verificationand indexing purposes, which shdl not berecorded with the certificate. Upon exhibition
of the certificate of satisfaction and accompanying evidence of indebtedness endorsed paid and
satisfied, or upon exhibition of an affidavit of lost note, the register of deeds shall record the
certificate of satisfaction and ether the accompanying evidence of indebtedness or the affidavit of
logt note, and shal cancel the deed of trust, mortgage, or other instrument asrequired by G.S. 45-
37.2. No fee shdl be charged for recording any documents or certifying any acknowledgments
pursuant to this subdivision. The register of deeds shdl not be required to verify or make inquiry
concerning the authority of the person executing the certificate of satisfaction to do so.

(b) 1t shdl be conclusvely presumed that the conditions of any deed of trust, mortgage or other
insrument securing the payment of money or securing the performance of any other obligation or
obligations have been complied with or the debts secured thereby paid or obligations performed,
as againg creditors or purchasers for valuable consderation from the mortgagor or grantor, from
and after the expiration of 15 yearsfrom whichever of thefollowing occurslast: (1) The date when
the conditions of such ingrument were required by its terms to have been performed, or (2) The
date of maturity of thelast ingtalment of debt or interest secured thereby; provided that the holder
of the indebtedness secured by such instrument or party secured by any provison thereof may file
an affidavit with the register of deedswhich affidavit shal specificaly state: (1) Theamount of debt
unpad, whichissecured by said instrument; or (2) In what respect any other condition thereof shall
not have been complied with; ormay record a separate instrument signed by the holder or party
secured and witnessed by the register of deeds stating: (1) Any paymentsthat have been made on
the indebtedness or other obligation secured by such instrument including the date and amount of
payments and (2) The amount ill due or obligations not performed under the instrument.
Whenever practicd, the register of deeds may aso enter the information contained in the separate
ingrument on the margin of the record of the instrument. The effect of the filing of the affidavit or
of the instrument recorded made as herein provided shall be to postpone the effective date of the
condusve presumption of satisfaction to adate 15 years from the filing of the affidavit or from the
recording of the ingrument or the making of the notation. There shal be only one postponement
of the effective date of the conclusive presumption provided for herein. Theregister of deeds shall
record the affidavit provided for herein and shal record aseparateinstrument, asrequired by G.S.
161-14.1, making reference to the filing of such affidavit and to the book and page where the
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affidavit is recorded. Whenever practicd, the register of deeds may adso make such a reference
on the margin of the record of the deed of trust, mortgage, or other insrument referred to. This
subsection shdl not gpply to any deed, mortgage, deed of trust or other instrument made or given
by any railroad company, or to any agreement of conditiona sale, equipment trust agreement,
lease, chattel mortgage or other instrument relating to the sdle, purchase or lease of railroad
equipment or rolling stock, or of other persond property.

(c) Repealed by Laws 1991, c. 114, 4.

(d) For the purposes of this section "register of deeds’ means the register of deeds, his deputies
or assgants of the county in which the mortgage, deed of trugt, or other instrument intended to
secure the payment of money or performance of other obligation is registered.

(e) Any transaction subject to the provisions of the Uniform Commercial Code, Chapter 25 of the
Generd Statutes, is controlled by the provisions of that act and not by this section.

(f) Whenever this section requires a Sgnature or endorsement, that Signature or endorsement shall
be followed by the name of the person signing or endorsing the document printed, slamped, or
typed so asto be clearly legible. The register of deeds may refuse to accept any document when
the provisons of this subsection have not been met.

§45-37.2 Recording satisfactions of deeds of trust and mortgages.

(& When a notice of satisfaction is recorded pursuant to G.S. 45-37(a)(5) or a certificate of
satisfaction is recorded pursuant to G.S. 45-37(9)(6), the register of deeds shal make an entry of
satisfaction on the notice or certificate and record and index the instrument.

(b) When a deed of trust, mortgage, or other instrument is satisfied by a method other than by
means of anotice of satisfaction or certificate of satisfaction, the register of deeds shall record a
record of satisfaction consting of ether a separate instrument or dl or a portion of the origind
deed of trust or mortgage rerecorded, and shall make the appropriate entry of satisfaction as
provided in G.S. 45-37 on each record of satisfaction. A separate instrument or origina deed of
trust or mortgage rerecorded pursuant to this subsection shdl contain (i) names of al partiesto the
origina ingrument, (ii) the amount of the obligation secured, (iii) the date of satisfaction of the
obligation, (iv) areference by book and page number to the record of the instrument satisfied, and
(v) the date of recording the notice of satisfaction.

(c) Whenever it is practical to do o, the register of deeds may make a margina notation of
satisfaction in addition to making the recordation required by this section.
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North Dakota
N.D. Cent. Code § 35-01-27. Discharge of mortgage or lien on real property -- Pendlty.

Within sixty days after any mortgage or other lien upon rea property is satisfied or within thirty
days of receipt of awritten demand of the owner of the property, whichever is shorter, the owners
of the mortgage or other lien shal execute acertificate of discharge duly acknowledged, and cause
asatisfaction of record to be entered. The fee for filing the satisfactionmust be paid by the owner
of the property or added to the debt paid by the owner of the property. Any mortgagee or owner
of a mortgage or lien who fails to execute or deliver a discharge or to enter a satisfaction as
provided under this section is liable to the owner of the property for al damages sustained as a
result of the refusal and exemplary damages of one hundred dollars.

N.D. Cent. Code § 35-03-16. Satisfaction of mortgage -- Discharge -- Form -- Power of
atorney.

A recorded mortgage must be discharged upon the record by the recorder having custody of the
mortgage on the presentation of acertificate of discharge sgned by the mortgagee, the mortgagee's
executors, administrators, guardians, trustees, assigns, personal representatives, or specia
adminigrators appointed for that purpose, properly acknowledged or proved and certified as
prescribed by chapter 47-19. The certificate of discharge must contain a brief description of the
mortgage and must state that the mortgage has been paid in full or otherwise satisfied and
discharged and that the officer is authorized to discharge the mortgage of record. Any person
executing a certificate of discharge asapersond representative of the mortgageefirgt shal fileand
have recorded in the office of the recorder where the mortgage is recorded, a power of atorney
showing the person's authority to discharge mortgages in behdf of the mortgagee and in the
mortgagee's name. The mortgagee shall present the certificate of discharge to the recorder for
recording in the county in which the property is located within thirty days after the certificate of
discharge is 9gned. The mortgagee may add the amount of the recording feeto the badance of the
debt paid by the mortgagor. A certificate of the satisfaction of a mortgage may be made in

subgtantidly the following form: This certifiesthat a certain mortgage executed by of
, mortgagor, to of , mortgagee, dated the day of
in the year , upon the (here describe the property covered
by the mortgage) and recorded in the office of the recorder in and for the county of
and state of North Dakota, in book of mortgageson page or asdocument
number , Is paid and satisfied; and hereby authorize and require the
recorder to dischargethemortgage of record in therecorder'soffice Witness handthis
day of A.D. (Acknowledgment).
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Ohio
Ohio Rev. Code Ann. §5301.36. ENTRY OF SATISFACTION

(A) Except in acounty in whichthe county recorder has elected to require that all satisfactions of
mortgages be recorded by separate instrument as allowed under section 5301.28 of the Revised
Code, when recording amortgage, county recorders shal leave space on the margin of therecord
for theentry of satisfaction, and record therein the satisfaction made on the mortgage, or permit the
owner of the clam secured by the mortgage to enter such satisfaction. Such record shdl havethe
same effect as the record of arelease of the mortgage.

(B) Within ninety days from the date of the satisfaction of aresdentiad mortgage, the mortgagee
shdl record thefact of the satisfaction in the gppropriate county recorder's office and pay any fees
required for the recording. The mortgagee may, by contract with the mortgagor, recover the cost
of the fees required for the recording of the satisfaction by the county recorder.

(C) If the mortgagee fails to comply with divison (B) of this section, the mortgagor may recover,
inacivil action, damages of two hundred fifty dollars. Thisdivision does not preclude or affect any
other legd remedies that may be available to the mortgagor.

(D) As used in this section, "resdentid mortgage” means an obligation to pay a sum of money
evidenced by anote and secured by alien upon red property located within this State containing
two or fewer resdentia units or on which two or fewer resdentia unitsareto be constructed and
shdl include such an obligation on aresdentid condominium or cooperative unit.
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Oklahoma
Okla Stat. Ann. tit. 45 § 15. Holder must rel ease--Penaty--Mortgagor defined

A. Any mortgage on real estate shdl be released by the holder of any such mortgage within fifty
(50) days of the payment of the debt secured by the mortgage and the holder of the mortgage shall
file the release of the mortgage with the county clerk where the mortgageisrecorded. If, at theend
of thefifty-day period, the holder hasfailed to rel ease the mortgage, the mortgagor may at any time
request inwriting the holder of the mortgage to rel ease the mortgage and the holder of themortgage
shdl haveten (10) days from the date of the request to release such mortgage. If the holder of the
mortgage falls to release the mortgage by the end of such ten-day period, he shall then forfeit and
pay to the mortgagor a pendty of one percent (1%) of the principa debt not to exceed One
Hundred Dollars ($100.00) per day each day the releaseis not recorded after the ten-day period
has expired and the pendty shal be recovered in a civil action in any court having jurisdiction
thereof, but the request for the release shdl be in writing and describe the mortgage and premises
with reasonable certainty. Provided that, the total penalty shal not exceed one hundred percent
(100%) of the tota principa delbt.

B. For purposes of this section, "mortgagor” shdl include any subsequent purchaser of the
mortgaged red estate.

Okla. Stat. Ann. tit. 45 § 16. How released

A mortgageon red property may bereleased by writteninstrument, duly signed and acknowledged
and recorded in the office of the county clerk as register of deeds.
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Oregon
§86.140. Liability of mortgagee for failure to discharge mortgege.

If any mortgagee or the persona representative or assignee of themortgagee, after full performance
of the condition of the mortgage before or after abreach thereof, shdl, within 30 days after being
thereto requested, and after tender of reasonable charges, fall to dischargethe same, or to execute
and acknowledge a certificate of discharge or release thereof, that person shdl be ligble to the
mortgagor, or the heirs or assigns of the mortgagor, in the sum of $500 damages and dso for dl
actual damages occasioned by such failure, to be recovered in an action at law. The owner and
holder of the promissory note referred to in ORS 86.110 is deemed the persond representative
of the mortgagee for the purposes of this section.

§86.720. Reconveyance upon performance; liability for failureto reconvey; release of trust deed.

(1) Within 30 days after performance of the obligation secured by the trust deed, the beneficiary
shdl deliver awritten request to the trustee to reconvey the estate of real property describedinthe
trust deed to the grantor. Within 30 days after the beneficiary delivers the written request to
reconvey to the trustee, the trustee shall reconvey the estate of red property described in the trust
deed to the grantor. Inthe event the obligation is performed and the beneficiary refusesto request
reconveyance or the trustee refusesto reconvey the property, the beneficiary or trustee so refusing
ghdl be ligble as provided by ORS 86.140 in the case of refusal to execute a discharge or
satisfactionof amortgage onred property. Thetrustee may charge areasonablefeefor dl services
involved in the preparation, execution and recordation of any reconveyance executed pursuant to
this section.

(2) If afull reconveyance of a trust deed has not been executed and recorded pursuant to the
provisons of subsection (1) of this section within 60 calendar days of the date the obligation
secured by the trust deed was fully satisfied, then: (@) If the obligation was satisfied by atitle
insurance company or agent or by payment through an escrow transacted by a title insurance
company or agent, upon the written request of the grantor or the grantor's successor ininterest, the
tender of reasonable charges and the compliance with the notice requirements of subsection (3)
of this section, the title insurance company or agent shall prepare, execute and record arel ease of
trust deed. (b) Upon compliance with the notice requirements of subsection (3) of this section, any
title insurance company or agent may prepare, execute and record a release of trust deed.

(3) Prior to the issuance and recording of a release pursuant to this section, the title insurance
company or agent shall give notice of the intention to record a release of trust deed to the
beneficiary of record and, if different, the party to whom the full satisfaction payment was made.
The natice shdl: (a) Provide that the parties to whom the notice is sent shal have a period of 30
days from the date of mailing to send to the title insurance company or agent their written
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objections to the execution and recording of the release of trust deed; (b) Be sent by first classmail
withpostage prepaid, addressed to the named interested partiesat their last-known addresses; and
(c) Identify the trust deed by the name of the origina grantor and any successor in interest on
whose behdf payment was made and by the recording reference.

(4) The release of trust deed shdl recite onthe first page that it has been executed and recorded
pursuant to the provisions of thissection. Therelease shdl be properly acknowledged and shdll set
forth: () The name of the beneficiary to whom the payment was made; (b) The name of theorigina
grantor of thetrust deed and any successor ininterest on whose behalf payment was made; (c) The
recording reference to the trust deed that isto be released; (d) A recital that the obligation secured
by the trust deed has been paid in full; (€) The date and amount of payment; (f) The date of mailing
of noticerequired by this section; and (g) A recitd that no written objections were received by the
title insurance company or agent.

(5) Therelease of trust deed executed pursuant to this section shdl be entitled to recordation and,
when recorded, shall be deemed to be the equivaent of areconveyance of atrust deed.

(6) Thetitleinsurance company or agent shal not record or causeto be recorded arelease of trust
deed when any of the following circumstances exist: (8) The 30-day period following notice given
under this section has not expired; or (b) Written objection to such recordation has been received
by the title insurance company or agent from any of the parties to whom notice was sent.

(7) The trustee, title insurance company or agent may charge a reasonable fee for al services
involved in the preparation, execution, recordation and compliance with this section, to effect the
release of trust deed.

(8) Subsection (2) of this section does not excuse the beneficiary or trustee from compliance with
subsection (1) of this section.

(9) Inaddition to any other remedy provided by law, atitleinsurance company or agent preparing,
executing or recording arelease of trust deed shdl beliableto any party for damagesthat the party
sugtains by reason of the negligence or willful misconduct of the title insurance company or agent
in connection with the issuance, execution or recording of the release pursuant to this section.
Except asprovided in subsection (10) of thissection, the court may award reasonabl e attorney fees
to the prevailing party in an action under this section.

(10) The court may not award attorney fees to a prevailing defendant under the provisions of
subsection (9) of this sectionif theaction under this sectionismaintained as aclass action pursuant
to ORCP 32.

(11) Asused in this section, "agent”" means an authorized issuer of title insurance policies of atitle
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insurance company who is licensed as an agent for that purpose pursuant to ORS chapter 744.

(12) Subsections (2) to (11) of this section shal be gpplicable only to full reconveyances of the
property described inthe trust deed and not to reconveyances of partsor portions of the property.

(13) Subsections (1) to (12) of this section are applicable to dl trust deeds, whether executed
before, on or after November 4, 1993.

(14) A title insurance company or agent is not required to prepare, execute and record arelease

of trust deed under subsections (2) to (12) of this section if the obligation secured by the trust deed
was satisfied prior to November 4, 1993.
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Pennsylvania
8681. Saidfaction of mortgage on margin of record or by satisfaction piece

Any mortgagee of any red or persond edtates in the Commonwedlth, having received full
satisfaction and payment of al such sum and sums of money as are really due to him by such
mortgage, shdl, a the request of the mortgagor, enter satisfaction ether upon the margin of the
record of such mortgage recorded in the said office or by means of asatisfaction piece, which shal
forever thereafter discharge, defest and release the same; and shall likewise bar dl actionsbrought,
or to be brought thereupon.

§682. Finefor neglect

And if such mortgagee, by himself or hisattorney, shdl not, within forty- five days after request and
tender made for his reasonable charges, RETURN to the said office, and there make such
acknowledgment as aforesaid, he, she or they, neglecting so to do, shdl for every such
OFFENCE, forfeit and pay, unto the party or parties aggrieved, any sum not exceeding the
mortgage-money, to be recovered in any Court of Record within this Commonwedth, by hill,
complaint or informeation.

§ 705. Notice requirement
A bank, savings bank, savings and loan association or other lending ingtitution holding aresidentia
mortgage shall send written natification by first classmail to the mortgagor when the mortgage has

beenfully paid. Any moneysremaining in any escrow account established for the payment of taxes
or insurance premiums shal be returned within 30 days to the mortgagor.
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Rhode Idand
R.I. Gen. Laws 8§ 34-26-2. Right to discharge on satisfaction of mortgage -- Escrow accounts.

(a) Every mortgagee of red estate, his, her or its heirs, executors, administrators, successors, or
assigns, having received full satisfaction for the money due on the mortgage, shdl, withinthirty (30)
days after find payment, discharge the mortgage as provided in 8§ 34-26-3 or by separate
indrument of release of the mortgage, and shall send the discharge to be recorded in the proper
record book with suitable references to the origina record, including the mortgagor's name and
address, which shdl forever afterwards discharge, defeat and rel ease the mortgage and perpetualy
bar dl actionsto be brought thereon in any court. Upon forwarding the discharge for recording the
mortgagee shdl notify the mortgagor. Any mortgagor or his agent upon tendering find payment to
the mortgagee in full satisfaction of the mortgage may in writing require the mortgagee to issue the
discharge by separate instrument of release, directly to a designated person or real estate closing
officer within the thirty (30) day period.

(b) Every mortgagee of red edtate, his, her or its heirs, executors, administrators or successors or
assigns, having received full satisfaction for the money due on the mortgage, shdl, withinthirty (30)
days after fina payment, disburseto themortgagor any and al fundsheldin escrow under theterms
of the mortgage.

R.l. Gen. Laws § 34-26-3. Methods of discharge.

A mortgage may be discharged in whole or in part by an entry acknowledging the satisfaction
thereof or the payment thereon, as the case may be, made on the face or back of the mortgage,
or upon the face or margin of the record of the mortgage, in the records of land evidence, and
sgned by the mortgagee or by hisor her executor, adminigtrator, successor, or, if the mortgage be
assigned, by theassgneeor hisor her executor or adminigtrator; and such entry shal havethesame
effect as a deed of release duly acknowledged and recorded.

R.I. Gen. Laws § 34-26-5. Liability of mortgagee for falure to discharge, release, or transfer
mortgage.

(a) If any mortgagee, his, her or its heirs, executors, administrators, agents, SUCCESIOr'S, Or assigns,
ghdl not, within ten (10) days after a request made in that behdf and a tender of dl reasonable
charges therefor, discharge the mortgage in one of the modes aforesaid, or otherwise make and
execute a release and quitclaim of the estate so mortgaged, and acknowledge it before some
proper officer, or transfer the mortgage if required under the provisions of 8 34-26-4, he, she, or
they so refusing shdl beliableto make good dl damagesthat shall accruefor want of the discharge,
release, or transfer, to be recovered in acivil action; and in case judgment shall pass againg the
party sued, the mortgagee shdl pay the plaintiff reesonable attorney'sfeesand triple costs upon the
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uit.

(b) In the event of noncompliance with the provisions of either this section and/or § 34-26-2, the
mortgagee shdl pay a pendty to the mortgagor for noncompliance in the amount of fifty dollars
($50.00) for afirst day of noncompliance and five dollars ($5.00) for each day theresfter thet the
party remains in noncompliance. The mortgagor shal aso be entitled to a rembursement of
reasonable attorney'sfees, if gpplicable, for the costsincurred by the mortgagor and/or his, her or
its attorneys in attempting to obtain a discharge to which the mortgage was lawfully entitled
pursuant to the provisons of this section and/or 8§ 34-26-2. Demand for pendties and, if
applicable, attorney's fees and costs pursuant to this section may be made to the department of
business regulation, in those instances in which the mortgagee is a regulated inditution as defined
in Title 19, and the department shdl direct such regulated ingtitutions to pay applicable pendties
and reimburse effected mortgagors for attorneys fees and costs incurred, on confirmed instances
of noncompliance. The department may promul gate rules and regul ations governing the processing
of such reimbursement. In those ingtances in which the mortgagee is not a regulated inditution as
defined in Title 19, the Department shdl provide the mortgagor with the name, address and
telephone number of the regulatory agency having jurisdiction over the actions of such mortgagees.

(c) Asused herein, theterm "first day of noncompliance” shal mean thefirgt day following the last
day for amortgagee or smilar party to discharge the mortgage.

R.I. Gen. Laws 8§ 34-26-6. Other forms of discharge or release preserved.

Nothing contained in this chapter shall be so construed as to defeat, invalidate, annul, or render
ineffectud any other legal or equitable discharge, payment, satisfaction, or release of any mortgage.

R.I. Gen. Laws § 34-26-8. Release of mortgage -- Affidavit.

(&) For purposes of this section: (1) "Mortgage" means a mortgage upon any interest in red
property located in the State of Rhode Idand. (2) "Person” means an individua, corporation,
business trust, estate, trust, partnership, association, joint venture, government, governmental
subdivison or agency, or other legd or commercid entity; (3) "Mortgagor” means the grantor of
amortgage; (4) "Mortgagee" meansthe grantee of amortgage; provided, if the mortgage has been
assigned of record. "Mortgagee' meansthe last person to whom the mortgage has been assigned
of record; provided further, if the mortgage has been serviced by amortgage servicer, "Mortgagee'
means the mortgage servicer; (5) "Mortgage servicer” means the last person to whom the
mortgagor has beeningructed by the mortgagee to send payment of themortgage. The personwho
has transmitted a payoff statement shall be deemed to be the mortgage servicer with respect to the
mortgage described in that payoff statement; (6) "Attorney-at-law™ meansany person admitted to
practice law in this state and in good standing; (7) "Title insurance company” means any
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corporationor other businessentity authorized and licensed to transact the business of insuring titles
to interestsin red property in this state; and (8) "Payoff statement” means a written statement of
the amount of the unpaid baance on a mortgage, including principd, interest and other charges
properly assessed pursuant to theloan documentation of such mortgageand of theinterest on aper
diem bass with respect to the unpaid principa baance of the mortgage.

(b) If amortgagee falls to execute and deliver a release of mortgage to the mortgagor or to the
mortgagor's designated agent within thirty (30) days from receipt of payment of the mortgage by
the mortgagee in accordance with the payoff stlatement furnished by the mortgagee, any attorney-
at-law or duly authorized officer of atitle insurance company may, on behdf of the mortgagor or
any transferee of the mortgagor who has acquired title to the premises described in the mortgage,
execute and cause to be recorded in theland records of each city or town wherethe mortgagewas
recorded, an affidavit which complies with the requirements of this section.

(©) An dffidavit pursuant to this section shdl sate that: (1) The affiant is an attorney-at-law or the
authorized officer of atitleinsurance company, and that the affidavit ismade in behdf of and a the
request of the mortgagor; (2) The mortgagee has provided a payoff statement withrespect to the
loan secured by the mortgage; (3) The affiant has ascertained that the mortgagee has received
payment of the loan secured by the mortgage in accordance with the payoff statement, asevidence
by abank check, certified check or attorney's clients funds account which has been negotiated by
the mortgagee or by other documentary evidence of such receipt of payment by the mortgagee;
(4) More than sixty (60) days have eapsed since payment was received by the mortgagee; and
(5) The afiant has given the mortgagee at least thirty (30) days noticein writing by certified mail,
return receipt request and signed for and completed, of intention to execute and cause to be
recorded an affidavit in accordance with this section with acopy of the proposed affidavit attached
to such written notice, and that the mortgagee has not responded in writing to such natification, or
that any request for additiond payment made by the mortgagee has been complied with & least
fifteen (15) days prior to the date of the affidavit.

(d) Such affidavit shdl date the names of the mortgagor and the mortgagee, the date of the
mortgage, and the volume and page of the land records where the mortgage is recorded. The
affidavit shdl give smilar information with respect to any recorded assgnment of the mortgage.

(e) The affiant shdl attach to the affidavit: (i) Photogtatic copies of the documentary evidence that
payment has been received by the mortgagee, including mortgagee's endorsement of any bank
check, certified check or attorney's clients funds account, (ii) A photogdtatic copy of the written
payoff statement and shal certify on each that it is atrue copy of the original document, and (iii)
Evidence of mailing and receipt notice to mortgagee.

(f) Such affidavit, when recorded, shall be arelease of the lien of such mortgage of the property
described therein.
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(9) Thecity or town derk shdl index the affidavit in the name of the mortgagor as grantor.

(h) Any person who causes an affidavit to be recorded in the land records of any city or townin
accordance with this section knowing the informationand statementstherein contained to befase
may be fined not more than adollar amount that is double the face amount of the mortgage fasdy
discharged and shdl makeregtitution to the affected mortgageeto the extent such mortgagee suffers
direct financid loss due to said mortgage being falsaly discharged.

(1) The provisons of this section shdl not be gpplicable to mortgages securing lines of credit nor
to any mortgage held by afinancid indtitution incorporated under the laws of the state of Rhode
Idand or to any mortgage held by any financid ingtitution organized under federd laws and
maintaining aprincipa place of business within the sate of Rhode Idand or to any mortgage held
by the Rhode Idand Housing and Mortgage Finance Corporation.
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South Caralina
§29-3-320. Liahility for failure to enter satisfaction.

Any holder of record of a mortgage having received such payment, satisfaction, or tender as
aforesaid who shdl nat, by himsdlf or his atorney, within three months after such certified malil, or
other form of ddivery, with a proof of delivery, request and tender of fees of office, repair to the
proper office and enter satisfaction asaforesaid shdl forfeit and pay to the person aggrieved asum
of money not exceeding one-haf of theamount of the debot secured by the mortgage, or twenty-five
thousand dollars, whichever isless, plusactua damages, costs, and attorney'sfeesin the discretion
of the court, to be recovered by action in any court of competent jurisdiction within the State. And
on judgment being rendered for the plaintiff in any such action, the presiding judge shdl order
satisfaction to be entered on the judgment or mortgage aforesaid by the clerk, register, or other
proper officer whose duty it shall be, on receiving such order, to record it and to enter satisfaction
accordingly. Notwithstanding any limitations under Sections 37-2-202 and 37-3-202, the holder
of record of the mortgage may charge areasonable fee a the time of the satisfaction not to exceed
twenty-five dollars to cover the cost of processing and recording the satisfaction or cancellation.
If the mortgagor or hislegd representative ingtructs the holder of record of the mortgage thet the
mortgagor will be respongble for filing the satisfaction, the holder of the mortgage shdl mail or
deliver the satisfied mortgage to the mortgagor or his legd representative with no satisfaction fee
charged.

§29-3-330. Methods of entering satisfaction.

Any mortgage, deed of trust, or other written instrument securing the payment of money and being
alien upon red property may be cancelled, discharged, and released by any of the following
methods:

(& The mortgagee or other person being the owner or holder of the mortgage, as appears by the
record of theinstrument or any assgnment of theinstrument, or thelegal representative or atorney
in fact, under awritten instrument duly recorded, of the holder of the indrument, may exhibit the
ingrument to the officer or his deputy who has charge of the recording of the instrument and then
inthe presence of the officer or his deputy write across the face of the record of the instrument the
words "The debt secured ispad in full and the lien of thisinstrument is satisfied”, or words of like
meaning and date the notation and Signit, the signature to be witnessed by the officer or hisdeputy;
(b) The satisfection of the mortgage, deed of trust, or other instrument securing the payment of
money and being a lien upon rea property may be written upon or attached to the origina
instrument and executed by any person above named in the presence of one or more witnesses,
in which event the satisfaction must be recorded across the face of the record of the origina
ingrument; or

(©) In case the origina mortgage, deed of trugt, or other instrument securing the payment of money
and being alien upon red property has been lost or destroyed it may be satidfied, either by the
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owner and holder of the instrument in person or his persond representative or duly authorized
attorney in fact, by an ingrument in writing duly executed in the presence of two witnesses and
probated, and in addition the person executing the sati Sfaction shdl make an affidavit that he or the
person herepresentsisat the time of the satisfaction abonafide owner and holder of the mortgage,
deed of trugt, or other insdrument securing the payment of money and being a lien upon red
property and that has not been assigned, hypothecated, or otherwise disposed of. The affidavit
must be recorded along with the satisfaction. The maker of any affidavit whichisfaseis guilty of
perjury and punished as by law provided for the punishment of perjury.The sgnature of owner or
holder of the ingrument which has been lost or destroyed to which this section applies may be
proved inthemanner provided aboveor inthe aternative may a so be acknowledged by the owner
or holder of the instrument in the presence of two witnesses, taken before an officer competent to
adminigter an oath. Theform of the acknowledgement must be as provided in Section 30-5-30(C)
and if the acknowledgement is taken outside this State, it may be taken inthemanner providedin
Section 30-5-30(B).

(d) If the mortgage, deed of trust, or other written instrument was recorded in counterparts, the
origind of the ingrument need not be presented and the satisfaction of it may be evidenced by an
indrument of satisfaction, release, or discharge, which may be executed in counterparts, executed
by the mortgagee, the holder of the mortgage, the lega representative, or the atorney-in-fact.
Upon presentation of theinstrument of satisfaction, release, or discharge, or acounterpart of it, the
officer or his deputy having charge of the recording of instruments shdl record the same.

(e) Any licensed attorney admitted to practice in the State of South Carolina who can provide
proof of payment of funds by evidence of payment made payable to the mortgagee, holder of
record, servicer, or other party entitled to receive payment may record, or cause to be recorded,
an affidavit, in writing, duly executed in the presence of two witnesses and probated or
acknowledged, which statesthat full payment of the baance or pay-off amount of the mortgage or
other instrument securing the payment of money and being alien upon rea property hasbeen made
and that evidence of payment from the mortgagee, assignee, or servicer exists. This affidavit, duly
recorded in the gppropriate county, shal serve asnotice of satisfaction of the mortgage and release
of thelien upon the red property. Thefiling of the affidavit shall be sufficient to satisfy, rlease, or
discharge the lien. Upon presentation of the instrument of satisfaction, release, or discharge, the
officer or his deputy having charge of the recording of instruments shdl record the same. This
section may not be construed to require an atorney to record an affidavit pursuant to Section 29-
3-330(e) or to createliability for falureto file such affidavit. Thelicensed atorney Sgning any such
ingrument which isfaseis guilty of perjury and subject to Section 16-9- 10 and shall beliablefor
damages that any person may sustain as a result of the fase affidavit, including reasonable
attorney's feesincurred in connection with the recovery of such damages. The affidavit referred to
in this item (¢) shdl be as follows"STATE OF SOUTH CAROLINA MORTGAGE LIEN
COUNTY OF SATISFACTION AFFIDAVIT PURSUANT TOSECTION
29-3-330 OF SCCODEOFLAWSFORBOOK _ PAGE Theundersigned on oath,
beingfirst duly sworn, hereby certifiesasfollows. 1. Theundersgnedisalicensed attorney admitted
to practice in the State of South Carolina2. That with respect to the mortgage given by
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to dated and recorded in the
officesof the Register of Deedsin book at page :a [ ] That theundersigned
was given written payoff information and made such payoff and is in possession of a canceled
check to the mortgagee, holder of record, or representative servicer;b. [ ] That the undersigned
was given written payoff information and made such pay off by wire transfer or other eectronic
means to the mortgagee, holder of record, or representative servicer and has confirmation fromthe
undersigned's bank of the transfer to the account provided by the mortgagee, holder of record, or
representative servicer.Under pendties of perjury, | declarethat | have examined this affidavit this
__day of _ and, to the best of my knowledge and belief, it is true, correct, and
complete.

(Witness) (Signature)

(Witness) (Name--Please Print)
(Attorney'sS.C. Bar number) SUBSCRIBED
AND SWORN TO before me this

day (Street Address) of

(City, State, Zip Code)
______________________________________ (Notary Public)
(Telephone) My commisson expires.
" Uponpresentationtothe
office of the Register of Deeds the Register is directed to record pursuant to Section 29-3-330(e)
and mark the mortgage satisfied of record.

100



South Dakota

S.D. Codified Lawvs 8 44-3-8. Satisfaction of lien -- Execution of discharge or release by holder
-- Damages for failure to execute and deliver satisfaction -- Attorney fees -- Additiona pendty.
[Amended March 2003]

Whenever any mortgage, pledge, or other lien of any kind has been satisfied either by payment,
foreclosure, or other lega means, the holder of such lien shal, within thirty days of satisfaction,
ddiver asworn satisfaction to the debtor. However, immediately upon satisfaction of alien or a
any time theregfter, if the owner of the property makes written demand on the lienholder, the
lienholder shdl, within ten days of receipt, execute and deliver to the debtor a sufficient sworn
satisfaction to cancel the lien or any record thereof. If the lienholder failsto execute and ddliver to
the owner of the property a sworn satisfaction within ten days of receipt of a proper written
demand, theowner of the property isentitled to recover from the person who failed to comply with
the provisons of this section al damages that he or she may have sustained thereby, including
attorney's fees and an additiond penaty in the sum of one hundred dollars.

SD. Codified Laws 8§ 44-8-14. Discharge of recorded mortgage -- Certificate of release,
contents, recording, fee.

A recorded mortgage may be discharged upon the records of a register of deeds by filing for
record and causing to be recorded at length a certificate signed by the mortgagee or his successor
in interest by succession, assignment, representation or otherwise, acknowledged, or proved and
certified as prescribed by the statutes relating to recording acts, fully stating the names of the
mortgagor, the mortgagee, the date of the mortgage, the date, county, state, book, and page of
record of the mortgage, description of the mortgaged premises or part thereof sought to be
released, and that the same are fully and completely released from dl lien, force and effect of the
mortgage, or that the same is fully paid, satisfied, or discharged, or partidly paid, satisfied, or
discharged, and the extent thereof, as the case may be. The register of deedsshdll record dl such
ingruments upon the payment of the fee prescribed by law, and shall make note upon the margin
of the record of the mortgage to the book and page where the discharge is recorded.

S.D. Codified Laws 8§ 44-8-30. Certtificate of release -- Conditions.

Any officer or duly gppointed agent of atitle insurance company may, on behdf of amortgagor or
a person who acquired from the mortgagor title to al or a part of the property described in a
mortgage, execute acertificate of releasethat complieswith the requirements of 88 44-8-30to 44-

8-35, inclusive, and record the certificate of release in the rea property records of each county in
whichthe mortgage is recorded if a satisfaction or release of the mortgage has not been executed
and recorded after the date payment in full of the loan secured by the mortgage was received in
accordance with a payoff statement furnished by the mortgagee or the mortgage servicer.
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SD. Codified Laws § 44-8-31. Requirements of certificate of release.

A certificate of release executed under 88 44-8-30t044-8-35, inclusive, shdl contain substantially
dl of the following: (1) The name of the mortgagor; the name of the origind mortgagee; if
applicable, the mortgage servicer; the date of the mortgage; the date of recording; and the volume
and page or document number in the real property records where the mortgage is recorded;
together with amilar information for the last recorded ass gnment of the mortgage; (2) A satement
that the mortgage was in the origina principa amount of five hundred thousand dollars or less; (3)
A datement that the person executing the certificate of release is an officer or a duly gppointed
agent of atitleinsurance company authorized and licensed to transact the business of insuring titles
to interestsin red property in this state under chepter 58-25; (4) A statement that the certificate
of release is made on behaf of the mortgagor or a person who acquired title from the mortgagor
to dl or apart of the property described in the mortgage; (5) A statement that the mortgagee or
mortgage servicer provided apayoff statement that was used to make payment in full of the unpaid
balance of theloan secured by the mortgage; and (6) A statement that payment infull of the unpaid
balance of the loan secured by the mortgage was made in accordance with the written or verba
payoff statement, and recelved by the mortgagee or mortgage servicer, as evidenced by one or
more of the following in the records of the title insurance company or its agent: a bank check,
certified check, escrow account check from thetitle company or title insurance agent, or atorney
trust account check that has been negotiated by the mortgagee or mortgage servicer, or other
documentary evidence of payment to the mortgage or mortgage servicer.

S.D. Codified Laws § 44-8-32. Execution and acknowledgment of certificate of release --
Appointment of agent.

A certificate of release authorized by § 44-8-30 shall be executed and acknowledged asrequired
by law in the case of a deed pursuant to § 43-25-5 and may be executed by a duly appointed
agent of atitle insurance company, but such delegation to an agent by a title insurance company
does not relieve the title insurance company of any liability for damages caused by its agent for the
wrongful or erroneous execution of a certificate of release. The gppointment of agent shall be
executed and acknowledged as required by law in the case of adeed pursuant to 8§ 43-25-5 and
shdl gate: (1) Titleinsurance company as the grantor; (2) The identity of the person, partnership,
or corporation authorized to act as agent to execute and record certificates of rel ease provided for
in 88 44-8-30 to 44-8-35, inclusive, on behaf of the title insurance company; (3) That the agent
hasthefull authority to execute and record certificates of release provided for in 88 44-8-30t0 44-
8-35, inclusive, on behdf of thetitleinsurance company; (4) Theterm of gppointment of the agent;
and (5) That the agent has consented to and accepts the terms of the gppointment. A single
appointment of agent may be recorded in each county in the register of deed's office. A separate
gppointment of agent isnot necessary for each certificate of release. The gppointment of agent shall
be shown on each certificate of release. The gppointment of agent may be rerecorded if necessary
to establish authority of the agent, but such authority continues until a revocation of gppointment
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is recorded in the office of the county register of deeds where the appointment of agent was
recorded.

S.D. Codified Laws § 44-8-33. Certificate of release prima facie evidence -- Recording.

For purposes of rdeasing a mortgage, a certificate of release containing the information and
statements provided for in § 44-8-31 and executed as provided in 88 44-8-30 to 44-8-35,
indusive, is prima facie evidence of the facts contained in it, shal be recorded with the county
register of deeds, and operates as arelease of the mortgage described in the certificate of release.
The county register of deeds shdl rely upon the certificate of release to release the mortgage.
Recording of awrongful or erroneous certificate of release by atitleinsurance company or itsagent
does not relievethemortgagor, or themortgagor's successorsor assigns, from any persond liability
ontheloan or other obligations secured by the mortgage. In addition to any other remedy provided
by law, atitleinsurance company wrongfully or erroneoudy recording acertificate of release under
88 44-8-30 to 44-8-35, inclusive, is lidble to the mortgagee for damages sustained due to the
recordings of the certificate of release, including reasonable attorney fees.

S.D. Codified Laws § 44-8-34. Recording certificate of release in multiple counties.

If the mortgage is recorded in more than one county and a certificate of releaseisrecorded in one
of them, a certified copy of the certificate of release may be recorded in another county with the
same effect asthe origind. In dl cases, the certificate of release shdl be recorded and indexed as
satisfactions of mortgage are recorded and indexed pursuant to § 44-8-14.

S.D. Codified Laws § 44-8-35. Application of certificate of release only to certain mortgages.

Sections 44-8-30 to 44-8-35, inclusive, apply only to amortgage intheorigina principa amount
of five hundred thousand dollars or less.

103



Tennessee
8 66-25-101. Release; record

(a) When adebt secured by amortgage, deed of trust, or by lien retained in adeed of conveyance
of land or bill of sale, or other instrument, hasbeen fully paid or satisfied, the mortgagee, transferee,
or assignee of the mortgagee or the legd holder of the debt secured by deed of trust or lien who
has received payment or satisfaction of the debt, must satisfy the record by a forma deed of
relesse.

(b) Inany county having a popul ation of not lessthan thirty-two thousand six hundred (32,600) nor
more than thirty-two thousand seven hundred (32,700) according to the 1980 federa census or
any subsequent federa census, the record may be satisfied by entry on the margin of the record
of the mortgage, deed of trust, deed or other instrument.

8 66-25-102. Failureto release; fines and penalties

(a If the holder of any debt secured by real property Situated in this Sate fails to enter a proper
release of record after having been fully paid or satisfied within forty-five (45) daysfrom therecept
of awritten request fromthe party making such payment, including, but not limited to, the maker,
the mortgagor, the purchaser of the property covered by such instrument or any closing agent or
attorney who has collected and transmitted funds for such payment, the holder of the debt shall
forfet to the party making such request the sum of one hundred dollars ($100).

(b) If theindebtednessis not released within the aforestated forty-five-day period, the party having
requested the release shall again request the release, and, if after thirty (30) daysfrom the second
request, the indebtedness has not been reeased, the holder shall forfeit to the party making the
request a sum not to exceed one thousand dollars ($1,000).

(©) Inthe event Uit isindituted to collect ether or both of the forfeitures, the holder shal aso be

lidhle to the party ingtituting suit for al reasonable expenses, attorney fees, and the court costs
incurred in the action.
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Texas

Tex. Prop. Code Ann. § 12.017. Title Insurance Company Affidavit as Release of Lien; Civil
Pendty

(& Inthissection: (1) "Mortgage' means adeed of trust or other contract lien on aninterest in redl
property. (2) "Mortgagee’ means. (A) the grantee of a mortgage; (B) if a mortgage has been
assigned of record, the last person to whom the mortgage has been assigned of record; or (C) if
a mortgage is serviced by a mortgage servicer, the mortgage servicer. (3) "Mortgage servicer”
means the last person to whom amortgagor has been instructed by amortgagee to send payments
for the loan secured by a mortgage. A person transmitting a payoff statement is considered the
mortgage servicer for the mortgage described in the payoff statement. (4) "Mortgagor” meansthe
grantor of amortgage. (5) "Payoff satement” means a atement of the amount of: (A) the unpaid
balance of aloan secured by amortgage, including principa, interest, and other charges properly
assessed under the loan documentation of the mortgage; and (B) interest on a per diem basis for
the unpaid baance. (6) "Title insurance company” means a corporation or other business entity
authorized and licensed to transact the business of insuring titlesto interestsin red property inthis
date.

(b) This section gpplies only to a mortgage on property conssting exclusively of a one-to-four-
family resdence, induding aresdentid unit in a condominium regime.

(c) If a mortgagee fails to execute and deliver a release of mortgage to the mortgagor or the
mortgagor's designated agent within 60 days after the date of receipt of payment of the mortgage
by the mortgageein accordance with apayoff statement furnished by the mortgagee or itsmortgage
servicer, an authorized officer of atitle insurance company may, on behdf of the mortgagor or a
transferee of the mortgagor who acquired title to the property described in the mortgage, execute
an affidavit that complies with the requirements of this section and record the affidavit in the red
property records of each county in which the mortgage was recorded.

(d) An affidavit executed under this section must sate that: (1) the affiant is an authorized officer
of atitle insurance company; (2) the affidavit is made on behdf of the mortgagor or atransferee
of the mortgagor who acquired title to the property described in the mortgage; (3) the mortgagee
provided a payoff statement with respect to the loan secured by the mortgage; (4) the affiant has
ascertained that the mortgagee has received payment of the loan secured by the mortgage in
accordance with the payoff statement, asevidenced by: (A) abank check, certified check, escrow
account check from the title company or title insurance agent, or attorney trust account check that
has been negotiated by the mortgagee; or (B) another documentary evidence of the receipt of
payment by the mortgagee; (5) more than 60 days have elapsed since the date payment was
received by the mortgagee; (6) thetitle insurance company or its agent has given the mortgagee a
least 15 days noticein writing of itsintention to execute and record an affidavit in accordance with

105



this section, with a copy of the proposed affidavit attached to the written notice; and (7) the
mortgagee has not responded in writing to the natification, or a request for additiona payment
made by the mortgagee has been complied with at least 15 days before the date of the affidavit.

(e) The affidavit must include the names of the mortgagor and the mortgagee, the date of the
mortgage, and the volume and page or derk’s file number of the redl property records where the
mortgege isrecorded, together with smilar information for arecorded assgnment of the mortgage.

(f) Theaffiant must attach to the affidavit a photostatic copy, certified asatrue copy of the origind
document, of: (1) the documentary evidence that payment has been received by the mortgagee,
induding the mortgagee's endorsement of a negotiated check if paid by check; and (2) the payoff
gatement.

(9) An affidavit that is executed and recorded as provided by this section operates as arelease of
the mortgage described in the affidavit.

(h) The county clerk shdl index the affidavit in the names of the origind mortgagee and the last
assignee of the mortgage appearing of record as the grantors and in the name of the mortgagor as
grantee.

(i) A personwho knowingly causes an affidavit with falseinformation to be executed and recorded
under this section is ligble for the pendties for filing a fase affidavit, including the pendties for
commisson of offenses under Section 37.02 of the Penal Code, and to a party injured by the
afidavit for actud damages or $5,000, whichever is grester. The attorney genera may sue to
collect the penalty. If the attorney generd or aninjured party bringing suit substantialy prevailsin
an action under this subsection, the court may award reasonable attorney's fees and court coststo

the prevailing party.

106



Utah
§57-1-38. Release of security interest.

(1) Asused in this section: (a) "Secured lender™ means. (i) a mortgagee on a mortgage; (ii) a
beneficiary on atrust deed; (iii) a person that holdsor retainslegd titleto rea property as security
for financing the purchase of thered property under ared estate sdes contract; and (iv) any other
personthat holdsor retainsasecurity interest inrea property to securethe repayment of asecured
loan.

(b) (1) "Secured loan" means aloan or extension of credit, the repayment of which is secured by
amortgage, atrust deed, the holding or retention of legd title under areal estate sales contract, or
other security interest in real property, whether or not the security interest is perfected. (i) A
judgment award secured by ajudgment lienisnot of itsalf a secured loan. A subsequent written
agreement between a judgment creditor and a judgment debtor concerning payment of the
judgment is a secured loan if it otherwise qudifies under the definition in Subsection (1)(b)(i).

(©) "Security interest” means an interest in redl property that secures payment or performance of
an obligation. Security interest includes alien or encumbrance.

(d) "Servicer" means a person that services and receives |oan payments on behaf of a secured
lender with respect to a secured loan.

(2) This section may not be interpreted to vaidate, invaidate, ater, or otherwise affect the
foreclosure of a mortgage, the exercise of atrustee's power of sde, the exercise of asdler'sright
of reentry under ared estate sdes contract, or the exercise of any other power or remedy of a
secured lender to enforce the repayment of a secured loan.

(3) A secured lender or servicer who fails to rel ease the security interest on a secured loan within
90 days after receipt of the find payment of the loan is liableto another secured lender onthered
property or the owner or titleholder of the real property for: (a) the greater of $1,000 or treble
actual damagesincurred because of thefallureto reeasethe security interest, including al expenses
incurred in completing a quiet title action; and (b) reasonable attorneys fees and court costs.

(4) A secured lender or servicer isnot liable under Subsection (3) if the secured lender or servicer:
(8) has established a reasonable procedure to release the security interest on a secured loan in a
timdy manner after the find payment on the loan; (b) has complied with this procedure in good
fath; and (c) is unable to release the security interest within 90 days after receipt of the fina
payment because of the action or inaction of an agency or other person beyond its direct control.

§ 57-1-40. Reconveyance of trust deed or release of mortgage --Procedures -- Forms.

(2) A titleinsurer or title agent may reconvey atrust deed or release amortgagein accordance with
the provisions of Subsections (2) through (6) if: () the obligation secured by the trust deed or
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mortgage has been fully paid by the title insurer or title agent; or (b) the title insurer or title agent
possesses satisfactory evidence of the full payment of the obligation secured by atrust deed or
mortgage.

(2) A titleinsurer or title agent may reconvey atrust deed or release amortgage under Subsection
(1) regardless of whether the title insurer or title agent is named as atrustee under atrust deed or
has the authority to release a mortgage.

(3) At the time the obligation secured by the trust deed or mortgage is pad in full, or & any time
theresfter, thetitle insurer or title agent shall deliver a notice of intent to release or reconvey and
a copy of the release or reconveyance to be recorded, as described in Subsection (4), to the
beneficiary, mortgagee, or servicer at: (a) the address specified in the trust deed or mortgage; (b)
any addressfor the beneficiary or mortgagee specified in the last recorded assgnment of the trust
deed or mortgage; (c) any addressfor the beneficiary, mortgagee, or servicer specified in arequest
for notice recorded under Section 57-1-26; or (d) the address shown on any payoff statement
received by thetitle insurer or agent from the beneficiary, mortgagee, or servicer.

(4) The notice of intent to release or reconvey shdl contain the name of the beneficiary or
mortgagee and the servicer if loan payments on the trust deed or mortgage are collected by a
servicer, the name of the title insurer or title agent, the date, and be subgtantidly in the following
form:

NOTICE OF INTENT TO RELEASE OR RECONVEY
Notice is hereby given to you as follows.1. This notice concerns the (trust deed or mortgage)
described as follows:(Trustor or Mortgagor):
(Beneficiary or Mortgagee):
Recording information:
Entry Number:
Book Number:
PageNumber:
2. The
undersgned clamsto have paid infull or possesses satisfactory evidence of thefull payment of the
obligation secured by the trust deed or mortgage described above.3. The undersgned will fully
rel ease the mortgage or reconvey thetrust deed described in thisnotice unless, within 60 daysfrom
the date stated on this notice, the undersigned has received by certified mail a notice stating that
the obligation secured by the trust deed or mortgage has not been paid in full or that you otherwise
object to the release of the mortgage or the reconveyance of the trust deed. Notice shdl be mailed
to the address stated on thisform.4. A copy of the (release of mortgage or reconveyance of trust
deed) is enclosed with this notice.(Signature of title insurer or title agent)(Address of title insurer
or title agent)
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(5) (A If, within 60 days from the day on which the title insurer or title agent ddivered the notice
of intent to release or reconvey in accordance with Subsections (3) and (4), a reconveyance of
trust deed or release of mortgageisnot recorded, and the beneficiary, mortgagee, or servicer does
not send by certified mail to the title insurer or title agent anctice that the obligation secured by the
trust deed or mortgage has not been paid in full or that the beneficiary, mortgagee, or servicer
objectsto the release of the mortgage or reconveyance of the trust deed, the title insurer or title
agent may execute, acknowledge, and record a reconveyance of a trust deed or release of a
mortgage.
(b) A reconveyance of atrust deed under Subsection (5)(a) shdl bein subgtantidly the following
form:
RECONVEYANCE OF TRUST DEED
(Name of title insurer or title agent), a (title insurer or title agent) authorized to conduct business
in the state does hereby reconvey, without warranty, the following trust property located in (name
of county) County, state of Utah, that is covered by a trust deed naming (name of trustor) as
trustor, and (name of beneficiary) as beneficiary and was recorded on (date) in Book
at Page as Entry Number . (insert a description of the trust property.)The
undersigned title insurer or title agent certifies as follows 1. The undersgned title insurer or title
agent hasfully paid the obligation secured by the trust deed or possesses satisfactory evidence of
the full payment of the obligation secured by thetrust deed.2. In accordance with the requirements
of Utah Code Annotated Subsections 57-1-40(3) and (4), the title insurer or title agent ddivered
to the beneficiary or servicer, a notice of intent to release or reconvey and a copy of the
reconveyance.3. Thetrust deed has not been reconveyed and thetitle insurer or title agent did not
receive, within 60 days from the day on which thetitle insurer or title agent ddlivered the notice of
intent to release or reconvey, anotice from the beneficiary or servicer sent by certified mail that the
obligation secured by the trust deed has not been paid in full or that the beneficiary or servicer
objects to the reconveyance of the trust deed.
(Notarization) (Sgnature of title
insurer or title agent)
(¢) A rdease of amortgage under Subsection (5)(a) shdl bein subgantialy the following form:
RELEASE OF MORTGAGE
(Name of title insurer or title agent), a (title insurer or title agent) authorized to conduct business
inthe state does hereby rel ease the mortgage on the following property located in (name of county)
County, state of Utah, that is covered by a mortgage naming (name of mortgagor) as mortgagor,
and (name of mortgagee) as mortgagee and wasrecorded on (date) in Book at Page
asEntry Number : (insert adescription of thetrust property.) The undersigned
title insurer or title agent certifies as follows 1. The undersgned title insurer or title agent has fully
paid the obligation secured by the mortgage or possesses satisfactory evidence of thefull payment
of the obligation secured by the mortgage.2. In accordance with the requirements of Utah Code
Annotated Subsections 57-1-40(3) and (4), the title insurer or title agent delivered to the
mortgagee or servicer anotice of intent to release or reconvey and a copy of the release.3. The
mortgage has not been released and the title insurer or title agent did not receive, within 60 days
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from the day on which the title insurer or title agent delivered the notice of intent to release or
reconvey, anotice from the mortgagee or servicer sent by certified mail that the obligation secured
by the mortgage has not been paid in full or that the mortgagee or servicer objectsto the release
of the mortgage._
(Notarization) (Sgnature of title
insurer or title agent)

(d) (1) A release of mortgage or reconveyance of trust deed that is executed and notarized in
accordance with Subsection (5)(b) or (c) isentitled to recordation. (ii) (A) Except as provided in
Subsection (5)(d)(ii)(B), areconveyance of atrust deed or rel ease of amortgage that isrecorded
under Subsection (5)(d)(i) is vaid regardiess of any deficiency in the release or reconveyance
procedure not disclosed in the release of mortgage or reconveyance of trust deed. (B) If thetitle
insurer's or title agent's signature on arel ease of mortgage or reconveyance of trust deed recorded
under Subsection (5)(d)(ii)(A) isforged, the release of mortgage or reconveyance of trust deed is
void.

(6) A release of mortgage or reconveyance of trust deed under this section does not, by itself,
discharge any promissory note or other obligation that was secured by the trust deed or mortgage
at the time the trust deed was reconveyed or the mortgage was rel eased.

§57-1-41. Objectionsto reconveyance or release.

A title insurer or title agent may not record a reconveyance of trust deed or release of mortgage
if, within 60 days from the day on which thetitleinsurer or title agent delivered or mailed the notice
of intent to release or reconvey in accordance with Subsections 57-1-40(3) and (4), the
beneficiary, mortgagee, or servicer sends a notice that the obligation secured by the trust deed or
mortgage has not been paid in full or objectsto the release of the mortgage or reconveyance of the
trust deed under Subsection (5)(a).

§57-1-42. Liability of title insurer or title agent.

A title insurer or title agent purporting to act under the provisons of Section 57-1-40 who
reconveys a trust deed or releases a mortgage is liable to the beneficiary or mortgagee for the
damages suffered as aresult of the reconveyance if: (1) the obligation secured by the trust deed
or mortgage has not been fully paid; and (2) (a) thetitle insurer or title agent failed to comply with
the provisions of Sections 57-1-40 and 57-1-41; or (b) the title insurer or title agent acted with
gross negligence or in bad faith in reconveying the trust deed.
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Vermont

Vt. Stat. Ann. tit. 27, 8§ 464. Liability of mortgagee for falure to provide payoff statements and
refusd to discharge

(& Within five business days after the mortgagee's receipt of awritten request for a Satement of
the amount of funds or other obligations required to satisfy a note or other obligation secured by
a mortgage, the mortgagee shal provide a written payoff statement to the mortgagor. The
mortgagee shdl not impose a fee or other charge for providing the payoff statement, unless the
request specificaly asks for expedited service. A request for a payoff statement shal include the
name of the mortgagor, the loan number assigned to the loan, and the address of the property
securing the loan. If a written payoff statement is not deposited in the U.S. mail, delivered to a
courier service, sent by facamile, or sent by other method of service customarily used for delivery
of messages, within five business days after receiving the request, the holder and any servicer shdl
be jointly and severdly liable to any aggrieved party in a civil action for Satutory damages equa
to $25.00 per day after the expiration of the five business days, up to an aggregate maximum of
$5,000.00 for dl aggrieved parties; provided, however, any servicer not authorized to issue a
payoff satement shdl not be liable as set forth herein.

(b) Within 30 days after full performance of the conditions of the mortgage, the mortgagee of
record shal execute and deliver avaid and complete discharge as provided in sections 461-463
of thistitle, together with any instrument necessary to establish the mortgagee's record ownership
of the mortgage and to establish the authority to execute the discharge. Asused in this section, the
term "mortgagee” shal mean both the holder of the mortgage at the time it is satisfied and any
servicer who receives the final payment satisfying the debt. If a discharge is not executed and
delivered within 30 days, the holder and any servicer shdl be jointly and severdly ligble to any
aggrieved party inacivil action for statutory damages equal to $25.00 per day after the expiration
of the 30 days, up to an aggregate maximum of $5,000.00 for al aggrieved parties; provided,
however, any servicer not authorized to execute such discharge shdl not be liable as set forth in
this subsection. With respect to amortgagee securing an open-end line of credit, the 30-day period
to deliver a discharge commences after the mortgagor delivers to the address designated for
payments under the line of credit a written request to terminate the line of credit and mortgage,
together with payment in full of al amounts secured by the mortgage.

(c) The aggrieved party may file an action under subsection (&) or (b) of this section in superior
court or, if the action isfor monetary damages only and if the ad damnum requested isequd to or
less than the maximum jurisdiction of asmdl dams proceeding, the complaint may be filed as a
gmdl damsaction.

(d) In addition to any statutory damages, the mortgagee shdl aso be liable for consequentia
damages, punitive damages, court costs and reasonabl e attorney'sfeesto any aggrieved party who
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substantidly prevails in an action under this section. An aggrieved party may file an action to
recover such damages, costs and feesin superior court. The court shal equitably dlocate punitive
damages among multiple aggrieved parties and may grant such other relief as the court deems

appropriate.
Vt. Stat. Ann. tit. 27, 8 464a. Discharge by licensed attorney

(&) A recorded mortgage on adwelling of two units or less occupied by the owner asthe owner's
principa residence or on farmland may be discharged by an attorney-at-law licensed to practice
inthisstateif themortgagee, after receipt of payment of the mortgage in accordance with the payoff
gatement furnished to the mortgagor by the mortgagee, or the mortgagee's agent, failsto makethat
discharge of the mortgage. The atorney shal execute and record an affidavit in the record of deeds
dfirming that: (1) the affiant is an attorney-at-law in good standing and licensed to practice in
Vermont; (2) the affidavit is made at the request of the mortgagor or the mortgagor's executor,
administrator, successor, assignee or transferee or the transferee's mortgagee; (3) the mortgagee
has provided a payoff statement with respect to the loan secured by the mortgage; (4) the
mortgagee has recelved payment of the mortgage in accordance with the payoff statement that has
been proved by abank check, certified check or attorney client funds account check negotiated
by the mortgagee or by evidence of receipt of payment by the mortgagee; (5) morethan 30 days
have elgpsed since the payment was received by the mortgagee; and (6) the mortgagee has
received written notification by certified mail 15 days in advance, sent to the mortgagee's last
known address, that the affiant intends to execute and record an affidavit in accordance with this
section, enclosing a copy of the proposed affidavit; the mortgagee has not ddivered a discharge
or acknowledgment of satisfaction in response to the notification; and the mortgagee hasfailed to
dispute payoff of the mortgage.

(b) The affidavit must include the names and addresses of the mortgagor and the mortgagee, the
date of the mortgage, the book and page number and similar information with respect to the most
recent recorded assgnment of the mortgage.

(o) Theafiant shdl atachto the affidavit the following, certifying that each copy isatrue copy of
the origina document: (1) photocopies of the documentary evidence that payment has been
received by the mortgagee, including the mortgagee's endorsement of a check; and (2) a
photocopy of the payoff Statement.

(d) An affidavit recorded under this section has the same effect as discharge under sections 431,
462 or 463 of thistitle.
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Virginia
86.1-330.82. Property owner entitled to written statement of payoff amount

A. Where alien on red estateis secured by adeed of trust or mortgage, the owner of such red
estate, if entitled to prepay the obligation secured by such deed of trust or mortgage, shdl be
entitled to receive from the bank, savings inditution or other corporate entity holding such
obligation, a written statement setting forth the total amount to be paid as of a particular date in
order to obtain arelease of the deed of trust or mortgage. The holder of the obligation secured by
said deed of trust or mortgage shal mail or deliver such written statement of the payoff amount to
the property owner or his designee within ten business days of the receipt of awritten request for
such payoff information from the property owner or his desgnee if the request contains the loan
number and the address or other description of thelocation of the subject premises. Upon payment
in full of the obligation, the holder shdl promptly cause the cancelled loan documents to be
forwarded to the owner or hisdesignee. An inadvertent error made in the caculation of the payoff
amount shal not release the party liable for payment of the obligation from the requirement to pay
the full amount due under the contract of indebtedness, nor shdl it releasethe holder of the contract
of indebtedness from the requirement to return any overpayment to such party or his desgnee.

B. A request for payoff information under this section may be made onetimewithin atwelve-month
period without charge, and afee not exceeding fifteen dollars may be charged for each additiona
request made within such period.

§55-66.3. Release of deed of trust or other lien [Amended 2003]

A. 1. When payment or satisfactionismade of adebt secured by mortgage, deed of trust, vendor's
lien, or other lien, or when any one or more of the obligations representing at least 25 percent of
the whole amount secured by any such lien, but less than the whole number of the obligations so
secured, when the debt secured thereby is evidenced by two or more separate written obligations
suffidently described intheingtrument creeting thelien, have beenfully paid, thelien creditor, unless
aproper release deed has been recorded, shall, within 90 days after notice that the full or partia
payment or satisfaction has been made, cause such payment and release of lien to be reflected on
a certificate of satisfaction or certificate of partid satisfaction in form sufficient for recordation. If
the notice of full or partid payment or satisfaction includes a current name and address of the
personto whom the certificate of satisfaction or certificate of partial satisfaction should be sent, the
lien creditor shal deliver the certificate to such name and address; however, if the settlement agent
or obligor failsto provideanameand addressfor delivery to thelien creditor, the lien creditor shall
deliver the certificate of satisfaction to the appropriate clerk's office with the clerk's fee necessary
for recording by certified mail, return receipt requested, or by hand delivery, when thereiswritten
proof of receipt from the clerk's office; or by courier hand delivery, when thereiswritten proof of
receipt from the clerk's office. Any lien creditor who fails to satisfy the requirements of this
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subsection shal forfeit $500 to the lien obligor. No settlement agent or attorney may take an
assgnment of the right to the $500 pendty. Following the 90-day period, if the amount forfeited
is not paid within 10 business days after written demand for payment, sent to the lien creditor by
certified mail, the lien creditor shal pay any court costs and reasonabl e attorney's feesincurred by
the obligor in collecting the forfeture.

2. If the note, bond or other evidence of debt secured by such mortgage, deed of trust, vendor's
lienor other lienreferred toin subdivision 1 or any interest therein, hasbeen assgned or trandferred
to aparty other than the origina lien creditor, the subsequent holder shal be subject to the same
requirements as alien creditor for falure to comply with this subsection, as set forth in subdivison
1.

B. The certificate of satisfaction shal be signed by the creditor or his duly authorized agent,
attorney or atorney-in-fact, or any person to whom theinstrument evidencing theindebtednesshas
been endorsed or assigned for the purpose of effecting such release. An affidavit shdl befiled or
recorded with the certificate of satisfaction, by the creditor, or hisduly authorized agent, attorney
or attorney-in-fact, with such clerk, stating that the debt therein secured and intended to be
released or discharged has been paid to such creditor, hisagent, attorney or attorney-in-fact, who
was, when the debt was satisfied, entitled and authorized to receive the same.

C. And when so signed and the affidavit hereinbefore required has been duly filed or recorded with
the certificate of satisfaction with such clerk, the certificate of satisfaction shall operate asareease
of the encumbrance as to which such payment or satisfaction is entered and, if the encumbrance
be by deed of trust or mortgage, as a reconveyance of the legd title as fully and effectudly as if
such certificate of satisfaction were aforma deed of release duly executed and recorded.

D. Asusedinthissection: "CRESPA™ meansthe Consumer Red Edtate Settlement Protection Act
(8 6.1-2.19 et seq.). "Lien creditor” and "creditor" shall be construed as synonymous and mean
the holder, payee or obligee of a note, bond or other evidence of debt and shall embracethelien
creditor or his successor in interest as evidenced by proper endorsement or assignment, general
or redtrictive, upon the note, bond or other evidence of debt. "Mortgage’ means any mortgage,
deed of trust or vendor's lien. "Obligor's designee’ shdl include an atorney or other settlement
agent closng atransaction which resultsin the obligor's loan being paid off. "Payoff letter” means
a written communication from the lien creditor or servicer gating, a a minimum, the amount
outstanding and required to be paid to satisfy the obligation. " Satisfactory evidence of the payment
of the obligation secured by the mortgage’ means (i) any one of (a) the origina canceled check or
acopy of the canceled check, showing dl endorsements, payable to the lien creditor or servicer,
as gpplicable, (b) confirmation in written or dectronic formof awire transfer to the bank account
of the lien creditor or servicer, as applicable, or (c) abank statement in written or electronic form
reflecting completion of thewiretransfer or negotiation of the check, asapplicable; and (ii) apayoff
letter or other reasonable documentary evidence that the payment wasto effect satisfaction of the
obligation secured or evidenced by the mortgage. " Servicer" meansaperson or entity that collects

114



loan payments on behdf of alien creditor. "Settlement agent” has the same meaning ascribed
theretoin 8 6.1-2.20, provided that a person shal not be a settlement agent unlessheisregistered
pursuant to § 6.1-2.26 and otherwise fully in compliance with the gpplicable provisions of Chapter
1.3(86.1-2.19 et seq.) of Title 6.1.

E. Release of lien by settlement agent. A settlement agent may release amortgage in accordance
withthe provisonsof thissubsection (i) if the obligation secured by the mortgage has been satisfied
by payment made by the settlement agent and (ii) whether or not the settlement agent is named as
atrustee under the deed of trust or otherwise has received the authority to release the lien.

1. Noticeto lienholder.

a. After or accompanying payment in full of the obligation secured by a mortgage, a settlement
agent intending to release a mortgage pursuant to this subsection shdl deliver to the lien creditor
by certified mail or guaranteed overnight ddivery service anotice of intent to release the mortgage
with a copy of the payoff letter and a copy of the release to be recorded as provided in this
subsection.

b. The notice of intent to release shdl contain the name of the lien creditor and the servicer if loan
payments on the mortgage are collected by a servicer, the name of the settlement agent, and the
date of the notice. The notice of intent to release shdl conform subgtantidly to thefollowing form:
NOTICE OF INTENT TO RELEASE

Noticeis hereby given to you concerning the (mortgage) described onthe (release of mortgage),
acopy of whichis attached to this notice, as follows: 1. The undersigned has paid the obligation
secured by the (mortgage) described above. 2. The undersigned will release the (mortgage)
described in this notice unless, within 90 days from the date this notice is mailed by certified mail
or guaranteed overnight ddivery service, the undersigned has received by certified mail or
guaranteed overnight ddivery service a notice stating that a release of the (mortgage) has been
recorded in the clerk's office or that the obligation secured by the (mortgage) described above has
not been paid, or the lien creditor or servicer otherwise objects to the release of the mortgage.
Notice shdl be sent to the address stated on this form.(Signature of settlement agent)(Address of
Settlement agent)(Te ephone number of settlement agent)(Current Virginia CRESPA registration
number of settlement agent)

2. Cetificate of satisfaction and affidavit of settlement agent.

a. If, within 90 daysfollowing the day on which the settlement agent mailed or ddlivered the notice
of intent to release in accordance with this subsection, the lien creditor or servicer does not send
by certified mail or guaranteed overnight ddlivery serviceto the settlement agent anotice sating that
arelease of the mortgage has been recorded in the clerk’s office or that the obligation secured by
the mortgage has not been paid in full or that the lien creditor or servicer otherwise objectsto the
release of the mortgage, the settlement agent may execute, acknowledge and file with the clerk of
court of the jurisdiction wherein the mortgage is recorded a certificate of satisfaction, which shall
indude (i) the affidavit described in subdivison 2 b of this subsection and (ii) a copy of the notice
of intent to release that was sent to the lender. The certificate of satisfaction shdl include the
settlement agent's currently active CRESPA regidtration number issued by the Virginia State Bar
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and shdl note that the individud executing the certificate of satisfaction isdoing so pursuant to the
authority granted by this subsection. After filing or recording the certificate of satisfaction, the
settlement agent shall mail a copy of the certificate of satisfaction to the lien creditor or servicer.
The vdidity of a certificate of satisfaction otherwise satisfying the requirements of this subsection
shdl not be affected by theinaccuracy of the CRESPA registration number placed thereon or the
falure to mail a copy of the recorded certificate of satisfaction to the lien creditor or servicer and
shd| neverthel ess rel ease the mortgage described therein as provided in this subsection.

b. The certificate of satisfaction used by the settlement agent shal include an affidavit certifying (i)
that the settlement agent has satisfied, and possesses satisfactory evidence of payment of the
obligationsecured by the mortgage described inthe certificate; (ii) that thelien of the mortgage may
be reeased; (iii) that the person executing the certificate isthe settlement agent or isduly authorized
to act on behdf of the settlement agent; and (iv) that the notice of intent to release was ddivered
to thelien creditor or servicer and the settlement agent received evidence of receipt of such notice
by the lien creditor or servicer. The affidavit shdl be subgtantialy in the following form:
AFFIDAVIT OF SETTLEMENT AGENT

The undersigned hereby certifiesthat, in accordance with the provisions § 55-66.3 of the Code of
Virginiaof 1950, as amended and in force onthe date hereof (the "Code") (a) the underdgned is
asettlement agent as defined in subsection D of § 55-66.3 of the Code or aduly authorized officer,
director, member, partner or employee of such settlement agent; (b) the settlement agent has
sati sfied the obligation secured by the mortgage and possesses sati sfactory evidence of the payment
of the obligation secured by the mortgage described in the certificate recorded herewith; (c) the
settlement agent delivered to the lien creditor or servicer in the manner specified in subdivison E
1 of 855-66.3 of the Code the notice of intent to rel ease and possesses evidence of receipt of such
notice by the lien creditor or servicer; and (d) the lien of the mortgage is hereby
released. (Authorized signer)

3. Effect of filing. When filed or recorded with the clerk’s office, a certificate of satisfaction that is
executed and notarized as provided in this subsection, and accompanied by (i) the affidavit
described in subdivision 2 b of this subsection, and (ii) acopy of the notice of intent to release that
was sent to the lender, lien creditor or servicer shal operate as a release of the encumbrance
described therein and, if the encumbranceis by deed of trust or mortgage, as a reconveyance of
the legd title as fully and effectively as if such certificate of satisfaction were a forma deed of
release duly executed and recorded.

4. Effect of wrongful or erroneous certificate; damages.

a. The execution and filing or recording of awrongful or erroneous certificate of satisfaction by a
settlement agent does not relieve the party obligated to repay the debt, or anyone succeeding to
or assuming the respongibility of the obligated party as to the debt, from any liability for the debt
or other obligations secured by the mortgage that is the subject of the wrongful or erroneous
certificate of satisfaction.

b. A settlement agent that wrongfully or erroneoudy executes and files or records a certificate of
satisfaction is liable to the lien creditor for actua damages sustained due to the recording of a
wrongful or erroneous certificate of satisfaction.
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C. The procedure authorized by this subsection for the release of a mortgage shdl condtitute an
optiona method of accomplishing a release of a mortgage secured by property in this
Commonwesdlth. The nonuse of the procedure authorized by this subsection for the release of a
mortgage shal not give riseto any liability or any cause of action whatsoever againg a settlement
agent or any title insurer by any obligated party or anyone succeeding to or assuming the interest
of the obligated party.

5. Applicability.

a. The procedure authorized by this subsection for the rel ease of amortgage may be used to effect
the release of a mortgage after July 1, 2002, regardiess of when the mortgage was crested,
assigned or satisfied by payment made by the settlement agent.

b. This subsection gpplies only to transactions involving the purchase of or lending on the security
of red estatelocated in this Commonwed th containing not morethan four resdentia dwelling units.
c. The procedure authorized by this subsection gpplies only to the full and complete release of a
mortgage. Nothing in this subsection shall be construed to authorize the partial rel ease of property
from a mortgage or otherwise permit the execution or recordation of a certificate of partial
satisfaction.

d. No settlement agent utilizing the process provided in this subsection for release of a mortgage
may take an assgnment from alien obligor or his designee of the right to collect the $500 penalty
established in subsection A of this section.
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Washington
§ 61.16.020. Mortgages, how satisfied of record

Whenever the amount due on any mortgage is pad, the mortgagee or the mortgagee's legd
representatives or assigns shal, at the request of any person interested in the property mortgaged,
execute an insrument in writing referring to the mortgage by the volume and page of the record or
otherwise sufficiently describing it and acknowledging satisfaction in full thereof. Said ingrument
shdl be duly acknowledged, and upon request shdl be recorded in the county wherein the
mortgaged property is Situated. Every instrument of writing heretofore recorded and purporting to
be astisfaction of mortgage, which sufficiently describesthe mortgage which it purportsto satisfy
so that the same may be readily identified, and which has been duly acknowledged before an
officer authorized by law to take acknowledgments or oaths, is hereby declared legd and vdid,
and a certified copy of the record thereof is hereby congtituted prima facie evidence of such
satisfection.

861.16.030. Failure to acknowledge satisfaction of mortgage--Damages--Order

If the mortgagee fail sto acknowl edge satisfaction of the mortgage asprovided in RCW 61.16.020
sxty days from the date of such request or demand, the mortgagee shdl forfeit and pay to the
mortgagor damages and areasonabl e attorneys fee, to berecoveredin any court having competent
jurisdiction, and said court, when convinced that said mortgage hasbeen fully satidfied, shdl issue
an order in writing, directing the auditor to immediately record the order.
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West Virginia
§38-12-1. When release of lien required; requisites thereof

(8 Every person entitled to the benefit of any lien on any estate, red or persond, or to the money
secured thereby, whether the lien was created by conveyance, judgment, decree, lis pendens,
notice of attachment, deed of trust, contract or otherwise, shal be required to furnish and execute
an apt and proper written rel ease thereof free of charge to the debtor whose obligation secured by
suchlien has been fully paid and satisfied, if thelien isof record in the proper county. Such release
shall be executed and furnished to the debtor within thirty days after the debt has been satisfied.

(b) Such release of lien shdl be executed by the lienholder and acknowledged before the clerk of
the county commission in whaose office the lien isrecorded or before such other person authorized
to take acknowledgments of deeds. Such written release shal be deemed sufficient if it describe
the lien to be released by any words that will identify and show an intent to discharge the same.
Releases may dso be made according to the provisions of section two of thisarticle.

8 38-12-4. Form of release; recordation of assgnment with release by assgnee
Reeases and their acknowledgments may be substantialy in form or effect asfollows:

(&) In case of amortgage or trust deed: I, A.... B...., hereby release a mortgage (or trust deed)
made by C.... D....tome (or to E.... F...., my trustee, or to ..., and assigned to me) dated the ...
day of ..., recorded in the office of the clerk of the county court of .......... county, West Virginia,
in trust deed book ..., page .... (Or, in case the release is by the trusteg, I, A.... B...., hereby
release atrust deed made by C.... D.... to me astrustee, for the benefit of E.... F...., dated the ...
day of ..., recorded, etc., asin preceding form.) Tobesigned A.... B.....Acknowledged before the
subscriber, by A.... B...., this ... day of ... (or, in case the release be by a corporation,
acknowledged before the subscriber, by ..., who Sgned the name of ..., acorporation, thereto, this
..day of ..., ....)(Tobe dgned) G.... H...., ajustice (or clerk of the county court, notary public,
etc., asthe case may be) of ... county, West Virginia

(b) In case of alienfor purchase money, reserved by conveyance: |, A.... B...., hereby release the
right reserved to mein aconveyance executed by me (or myself and wife) to C.... D...., dated the
... day of .... (Or, in case of an assignment, |, A.... B.... hereby release theright reserved by C....
D....inaconveyanceto E.... F...., dated the ... day of ..., ..., whichright was assgned by the said
C...D...tome the...day of ..., ... ) To be signed and acknowledged as above.(c) In case of a
judgment or decree: I, A.... B...., hereby release a judgment (or decree) in my favor (or in favor
of I.... K...., which has been assigned to me; or in favor of I.... K.... for my use) against C.... D....,
for (dating the amount) with interest and costs, rendered by (dating the court by which, or the
justice by whom, it was rendered, and theterm or date at which it was rendered, to be sgned and
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acknowledged as above.)

When such lien is released by the assgnee thereof, the assgnment thereof, whether of the lien or
of the debt secured thereby, must be acknowledged in the same manner as the release, and
recorded with such release: Provided, that if any suchlien, or the debt secured thereby, shdl have
been assgned, the same may away's be released by the assignee who receives satisfaction thereof,
upon the assgnor joining therein, without the recordation of the assignment as aforesaid.

8 38-12-10. Action on refusal of lienholder to execute release

Incase of thefailure of the party holding such lien to furnish and execute an gpt and proper release
uponrequest of the party entitled thereto as required by section one of thisarticle, the circuit court
having jurisdiction may, on motion, after reasonable notice to the party o faling, and if no good
cause be shown againg it, direct the clerk of the county commission to execute such release, and
it shall thereupon have the effect of releases executed under section one of this article. The
proceedings shall be at the cost of the lienholder who so refuses without good cause and the court
shall aso award reasonable attorney fees and court costs to the person entitled to such release if
such person be the prevailing party.
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Wisconsin
§706.05. Formal requisites for record

(2) Subject to s. 59.43(2m), every conveyance, and every other instrument which affectstitle to
land in this state, shdl be entitled to record in the office of the register of deeds of each county in
which land affected thereby may lie.

(2) Except as different or additiona requirements may be provided by law, every ingrument
offered for record shal: () Bear such signatures as are required by law; (b) Contain a form of
authentication authorized by s. 706.06 or 706.07; (c) Identify, to the extent that the nature of the
ingrument permits, and in form and terms which permit ready entry upon the various books and
indexes publicly maintained as land records of such county, the land to which such instrument
relates and the parties or other persons whose interests in such land are affected. Except as
provided in sub. (2m), identification may be ether by the terms of the instrument or by reference
to an instrument of record in the same office, naming the place where such record may be found.

(2m)(a) Except asprovidedin par. (b), any document submitted for recording or filing that isto be
indexed in the red estate records, any document submitted for recording or filing that modifiesan
origina mortgage or land contract and any subordination agreement submitted for recording or filing
ghdl contain the full legal description of the property to which it relates if the document or
subordination agreement is intended to relate to a particular parcd of land. The legd description
may be included on the document or may be attached to the document. Any such document shall
aso contain the document number of any origina mortgage or land contract that the document
affectsand, if given onthe origind mortgage or land contract, the volume and page numbers of the
origina mortgage or land contract.

(b) The requirement of afull lega description under par. (a) does not apply to: 1. Descriptions of
easements for the congtruction, operation or maintenance of eectric, gas, railroad, water,
telecommunications or telephone lines or facilities. 2. Descriptions of property that is subject to
liens granted on property thereafter acquired by a rura eectric cooperative, or a telephone
cooperative, organized under ch. 185, by apipdine company under s. 76.02(5), by apublic utility
under s. 196.01(5) or by arailroad under s. 195.02(1) or (5).

(©) The requirement under par. () does not affect the vdidity of liens under par. (b)2.

(3) In addition to the requirements under sub. (2), every conveyance of minerd interests offered
for record shdl: () Fully disclose the terms and conditions of the agreement including both the
financid arrangements and the exploration rights. Financia arrangementsincludethe consideration
exchanged for the interest in land, terms for payment, optiona payments, royaty agreementsand
amilar arrangements. Exploration rights include the conditions and extent of any surface and
subsurface rights to the land, options to purchase further interest in the land, options to conduct
mining operations and smilar arangements. (b) Fully disclose the parties including any principd,
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parent, corporation, partner or business associate with an interest in the conveyance. This
paragraph shdl be interpreted to provide maximum disclosure of any person with an economic
interest in the transaction.

(4) Any person who anticipates becoming aparty to anumber of conveyances of agiven form may
cause aprototype of such form to berecorded, accompanied by acertificate declaring theintention
of the recording party to incorporate the terms of such prototypein future recorded conveyances
by reference.

(5) Copiesof ingrumentsaffecting titleto land in this state, authenticated by certificate of any public
officer, ether of this or any other sate or foreign country, in whose office the origind is filed or
recorded pursuant to law, may be recorded in every case in which the origina would be entitled
to record under this section.

(6) Except as may otherwise be expresdy provided, no instrument shal be denied acceptance for
record because of the absence of venue, sedl's, witnesses or other matter of form.

(7) Every ingrument which the register of deeds shall accept for record shdl be deemed duly
recorded despiteitsfailureto conform to one or more of the requirements of thissection, provided
the ingrument isproperly indexed in apublic index maintained in the office of such register of deeds
and recorded at length at the place there shown.

(8) A duly recorded certificate signed by or on behdf of the holder of record of any mortgage or
other security interest in lands, and authenticated as provided by s. 706.06 or 706.07 identifying
the mortgage or other interest and stating that the same has been paid or satisfied in whole or in
part, shdl be sufficient to satisfy such mortgage or other interest of record.

(9) If any mortgage-holder after partid performance of the conditions of the mortgage, whether
before or after abreach thereof, unreasonably fails or refusesto execute and record, within 7 days
after written request and tender of recording fees, a proper partid satisfaction of the mortgage
together with any instruments required to establish of record the right of the mortgagor to satisfy
the same, the mortgage-holder is liable to the mortgagor in the sum of $100 pendty damages, plus
actual damages occasioned by the fallure or refusd.

(10)(a) Unless otherwise requested in writing or unless par. (b) applies, a mortgage-holder shal
execute and record a proper full satisfaction of amortgage, together with any instruments required
to establish of record the right of the mortgagor to satisfy the mortgage, within 30 days after the
date on which the mortgagor completes full performance of the conditions of the mortgage.

(b) A mortgage-holder shall execute and record amortgage satisfaction asrequired under par. ()
within 7 days after both the mortgagor completes full performance and the mortgage-holder
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receives by certified mail awritten request from the mortgagor for afull satisfaction.

(c) Any person who violates par. (b) isligble to the mortgagor for penalty damages of $100 for
each day that the violation remains uncorrected, up to a total of $2,000, plus actua damages
resulting from the violation. A person may not be held ligble for actua damages unless the
mortgagor paid the cogts that are to be compensated.

(d) A mortgage-holder may charge a mortgagor for the cost of fees paid in recording the
satisfection.

(12) Every conveyance of any interest in rea property offered for recordation shal be
accompanied by the form under s. 77.22 (2). If the property is subject to certification under s.
101.122(4)(a), waiver under s. 101.122(4)(b) or stipulation under s. 101.122(4)(c), the
documents of conveyance offered for recordation shal have appended the certificate required
under s. 101.122(4)(a), awaiver under s. 101.122(4)(b) or astipulation under s. 101.122(4)(c).
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Wyoming
§34-1-132. Liahility of mortgegee for faling to discharge; damage limitations; definition.

(@ A mortgagee shdl, within thirty (30) days after having received by certified or registered mail

a request in writing for the discharge or release of a mortgage, execute and acknowledge a
certificate or deed of discharge or release of the mortgegeif there hasbeen full performance of the

condition of the mortgage and if there is no other written agreement between the mortgagee and

mortgagor encumbering the property subject to the mortgage.

(b) A mortgagee who fails or refuses to discharge or release amortgage within the thirty (30) day
period required by subsection (@) of this section isliable to the mortgagor or his assigneesfor: (i)
All actua damages resulting from the mortgagee's failure or refusdl to discharge or release the
mortgage; and (ii) Specia damages in the amount of one-tenth of one percent (.10% ) of the
origind principad amount of the mortgage for each additiona day after the thirty (30) day period
until the mortgage is released or discharged. Specid damages authorized by this paragraph shal
not exceed one hundred dollars ($100.00) per day.

(c) Notwithstanding any assgnment of the mortgage, the mortgagee of record is liable for the
damages specified in subsection (b) of this section unless, within sixty (60) days after receipt of the
request for discharge or release as provided by subsection (a) of this section, he furnishes to the
person making the request the name and address of the current assignee or holder of the mortgage
who has legd authority to execute the discharge or release.

(d) Asused in this section "mortgagee’ means the mortgagee named in the origind mortgage or,
if assgned, the current holder of the mortgage or the servicing agent for the current holder of the
mortgage.

8 34-1-146. Reconveyance of trust deed or release of mortgage; procedures; forms.

(&) A titleinsurer or title agent may reconvey atrust deed or release amortgage in accordance with
the provisions of subsections (b) through (f) of thissectionif: (i) The obligation secured by the trust
deed or mortgage has been fully paid by thetitleinsurer or title agent; or (ii) Thetitleinsurer or title
agent possesses satisfactory evidence of the full payment of the obligation secured by atrust deed
or mortgage.

(b) A titleinsurer or title agent may reconvey atrust deed or release amortgage under subsection
(&) of this section regardless of whether the title insurer or title agent is named as a trustee under
atrust deed or has the authority to release a mortgage.

(¢) No sooner than thirty (30) days after payment in full of the obligation secured by atrust deed
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or mortgage, and after noticeisgiven pursuant toW.S. 34-1-132, thetitleinsurer or title agent shall
deliver to the beneficiary, mortgagee or servicer, or send by certified mail to the beneficiary,
mortgagee or servicer, at the address specified in the trust deed or mortgage or at any addressfor
the beneficiary or mortgagee specified in thelast recorded assignment of thetrust deed or mortgage
anotice of intent to release or reconvey and acopy of the release or reconveyanceto berecorded
as provided in subsections (d) and (€) of this section.

(d) The notice of intent to release or reconvey shdl contain the name of the beneficiary or
mortgagee and the servicer if loan payments on the trust deed or mortgage are collected by a
servicer, the name of the title insurer or title agent, the date and be substantidly in the following
form:

NOTICE OF INTENT TO RELEASE OR RECONVEY
Notice is hereby given to you as follows:1. This notice concerns the (trust deed or mortgage)

described as follows:(Trustor or Mortgagor): (Beneficiary or
Mortgagee): RecordingInformation:
Book Number:

PageNumber:

2. The

undersgned clamsto have paid infull or possesses satisfactory evidence of thefull payment of the
obligation secured by the trust deed or mortgage described above. 3. The undersigned will fully
release the mortgage or reconvey the trust deed described in this notice unless, within thirty (30)
days from the date stated on this notice, the undersigned has received by certified mail a notice
dating that the obligation secured by thetrust deed or mortgage has not been paid infull or that you
otherwise object to the rel ease of the mortgage or the reconveyance of thetrust deed. Notice shall
be mailed to the address stated on this form. 4. A copy of the (release of mortgage or
reconveyance of trust deed) is enclosed with this notice(Signature of title insurer or title
agent)(Address of title insurer or title agent)

(e) If, withinthirty (30) daysfrom the day on whichthetitleinsurer or title agent delivered or mailed
the notice of intent to release or reconvey in accordance with subsections (¢) and (d) of this
section, the beneficiary, mortgagee or servicer does not send by certified mail to the title insurer
or title agent anotice that the obligation secured by the trust deed or mortgage has not been paid
in full or that the beneficiary, mortgagee or servicer objects to the release of the mortgage or
reconveyance of thetrust deed, thetitleinsurer or title agent may execute, acknowledge and record
areconveyance of atrust deed or release of a mortgage:

(i) A reconveyance of a trust deed under this subsection shdl be in substantidly the
following form:
RECONVEYANCE OF TRUST DEED
(Name of title insurer or title agent), a (title insurer or title agent) authorized to conduct business
in the state does hereby reconvey, without warranty, the following trust property located in ......
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County, gtate of Wyoming, thet is covered by atrust deed naming (name of trustor) astrustor, and

(name of beneficiary) as beneficiary and wasrecorded on ......, ...... (year), as document number
....... or, if applicable, in Book ...... a Page ......, (insert a description of the trust property):The
undersigned title insurer or title agent certifies as follows. 1. The undersigned title insurer or title
agent hasfully paid the obligation secured by the trust deed or possesses satisfactory evidence of
the full payment of the obligation secured by thetrust deed. 2. No sooner than thirty (30) days after
payment in full of the obligation secured by the trust deed, the title insurer or title agent ddlivered
or sent by certified mail to the beneficiary or servicer at the address specified in the trust deed and

a any address for the beneficiary specified in the last recorded assgnment of the trust deed, a
notice of intent to release or reconvey and a copy of the reconveyance. 3. Thetitle insurer or title
agent did not receive, within thirty (30) days from the day on which the title insurer or title agent

delivered or mailed the notice of intent to release or reconvey, a notice from the beneficiary or
servicer sent by certified mail that the obligation secured by the trust deed has not been paid in full

or that the beneficialy or servicer objects to the reconveyance of the trust
deed. (Notarization)(Signature of title
insurer or title agent)

(if) A release of amortgage under thissubsection shdl bein subgtantidly thefollowing form:
RELEASE OF MORTGAGE
(Name of title insurer or title agent), a (title insurer or title agent) authorized to conduct business
in the state does hereby release the mortgage on the following property located in ...... County,
date of Wyoming, that is covered by a mortgage naming (name of mortgagor) as mortgagor, and
(name of mortgagee) as mortgagee and wasrecorded on......, ...... (year), as document number
....... or, if applicable, in Book ...... a Page......, (insert a description of the trust property):The
undersgned title insurer or title agent certifies as follows 1. The undersigned title insurer or title
agent has fully paid the obligation secured by the mortgage or possesses satisfactory evidence of
the full payment of the obligation secured by the mortgage. 2. No sooner than thirty (30) days after
payment in full of the obligation secured by the mortgege, the title insurer or title agent delivered
to the mortgagee or sent by certified mail to the mortgagee or servicer a the address specified in
the mortgage and at any addressfor the mortgagee specified in the last recorded assgnment of the
mortgage, a notice of intent to release or reconvey and a copy of the release. 3. The title insurer
or title agent did not receive, within thirty (30) days from the day on which the title insurer or title
agent ddivered or mailed the notice of intent to release or reconvey, a notice from the mortgagee
or servicer sent by certified mail that the obligation secured by the mortgage has not been paid in
ful or that the mortgagee or servicer objects to the release of the
mortgage. (Notarization)(Signature of
title insurer or title agent)

(i) A release of mortgage or reconveyance of trust deed that isexecuted and notarized in
accordance with paragraph (i) or (ii) of thissubsectionisentitled to recordation in accordance with
W.S. 34-1-119 and 34-1-130. Except as otherwise provided in this paragraph, areconveyance
of atrust deed or release of a mortgage that is recorded under this paragraph is vaid regardless
of any deficiency in the release or reconveyance procedure. If the title insurer's or title agent's
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sgnature on arelease of mortgage or reconveyance of trust deed recorded under this paragraph
isforged, the release of mortgage or reconveyance of trust deed is void.

(f) A release of mortgage or reconveyance of trust deed under this section does not discharge an
obligation that was secured by the trust deed or mortgage at the time the trust deed was
reconveyed or the mortgage was rel eased.

§ 34-1-148. Liahility of title insurer or title agent.

(a A title insurer or title agent purporting to act under the provisons of W.S. 34-1-146 who
reconveys atrust deed or releases amortgage isliable for the damages suffered as aresult of the
reconveyance if the obligation secured by the trust deed or mortgage has not been fully paid and:
(i) Thetitleinsurer or title agent failed to comply with the provisonsof W.S. 34-1-146 and 34-1-
147; or (ii) Thetitle insurer or title agent acted with gross negligence or in bad faith in reconveying
the trust deed.
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