MEMORANDUM

From: Edward F. Lowry, J., Chair
Study Committee on Real Property Title Clearance Methods and Procedures
To: Committee on Scope and Program
Date: January 3, 2003
Re: Study Committee Proposal

This memorandum contains the report of the Study Committee on Redl Property Title Clearance
Methods and Procedures. For reasons discussed below, the Committee unanimoudly proposes the
gppointment of a Drafting Committee to prepare a Uniform Mortgage Satisfaction Act (“Act”).

Economic Impact of Mortgage L ending, Sales of M ortgages, and Securitization

Red estate mortgage lending plays a sgnificant role in the United States economy. According to Doug
Duncan, chief economist and Senior Vice President of the Mortgage Bankers Association of America,
U.S. residentia mortgage originations should reach $2.42 trillion in 2002. While the volume of
resdentid mortgage loans dwarfs the volume of commercid loans, commercid mortgage loan
origination levels are nontrivid, totaing $ 73.8 billion during 2001.*

Furthermore, most lenders originating home mortgage |oans no longer retain these loansin their
portfolio, but instead sdll these loans on the secondary mortgage market, thereby facilitating the
securitization of the loans? For the first nine months of 2002, issuance of mortgage-backed securities

12001 MBAA Commercid Mortgage Banker Origination Survey.

2“Securitization” is the term used to describe the process by which an obligee assembles or
“pools’ asubstantial number of debt obligations (e.g., 1,000 mortgages) and uses the pooled
obligations — and the payment streams they produce — to support the issuance of debt or equity
securities. While amortgage lender could poal its own mortgages and issue securities backed by them
(“mortgage-backed securities,” or “MBS’), the lender will more typicaly sdl the mortgagesto a specid
purpose entity that will in turn issue MBS. The process of securitization facilitates the availability of
mortgage credit, as MBS attract capital from sources (such asindividual investors) that could not
reedily engage in direct mortgage lending.



totaled $1.54 trillion, more than a 40% increase over the same period in 20013 Likewise, commercia
red estate mortgage lending has dso seen the development of a significant trend towards securitization,
with the worldwide volume of issuance of commercial mortgage-backed securities (CMBS) nearing
$100 hillion annudlly.

Satisfaction of Mortgages. Background

When the mortgagor pays off an existing mortgage loan, the mortgege is legdly satisfied — but no
evidence of that satisfaction automaticaly appears on the public records. This creates a potentia
practical problem for the mortgagor. For example, if the mortgagor has contracted to sell the home to
abuyer, the mortgagor must be ableto “clear” the existing mortgage document from the public records
in order to establish marketable title (and thus to be in a position to compd the buyer’ s performance of
the contract). Likewise, if the mortgagor plans to incur another mortgage debt (e.g., if the mortgagor
was smply refinancing the existing mortgage), the mortgagor must be able to clear the existing mortgage
from the public records in order to assure the new mortgage lender of its expected priority. If the
mortgagor cannot “clear itstitle’ by having the satisfaction of the existing mortgage noted on the public
records, the mortgagor incurs nontrivial external costs. The mortgagor will either be unable to complete
its expected sdefrefinancing, or will have to incur additiond transaction costs (such as obtaining
affirmative title insurance coverage over the aready-satisfied mortgage) in order to complete the
transaction.

Traditionaly, the mortgagor has cleared itstitle by (a) having the mortgagee mark the origind note “paid
infull,” (b) having the mortgagee provide a document evidencing satisfaction of the mortgage, and (c)
recording that document in the public land records. When locd thrift ingitutions held home mortgage
loansin their portfolios until maturity, the process of obtaining this documentation was straightforward.
Theindividud mortgagor smply went to the mortgegee' s locad branch office where the loan was first
originated. Typicaly, the mortgagor could obtain this documentation either immediatdy (if the lender
maintained the origind note on-gte) or within afew days or weeks (if the lender maintained the origind
note in anearby central depository).

Title-Clearing Problems and Remedial State L egidation

Even though the process was straightforward, mortgagors sometimes encountered difficulty in obtaining
the necessary documentation. This difficulty presumably reflected a practica redity — oncethe
mortgagee has been paid, it has little incentive to act quickly to provide service to a“former” customer.
Theoreticdly, the avallability of adander of title clam could have provided incentive to encourage
prompt action by arecalcitrant mortgagee. Many dtates, however, defined the common law dander of
title action to require “madicious’ conduct — a standard that would not clearly include the merdly lazy

3Bond Market Association Research Quarterly, as reported on MBA Online,
http://www.mbaa.org, November 27, 2002.




or negligent mortgagee. As aresult, sate legidatures have responded with various provisons designed
to provide incentives to recalcitrant mortgagees and to ameliorate the consequences of mortgagee
falureto issuetimely reeases.

A. Grace Periods and Penalties for Mortgagee Noncompliance. All 50 ates have
promulgated legidation designed to provide the mortgagee with afinancia incentive to act promptly to
provide title-clearing documentation upon satisfaction of the mortgage debt. These statutes typicaly
alow the mortgagee some grace period in which to provide a recordable notice of satisfaction, and
permit the mortgagor (or other injured party) to recover any actua damages caused by the mortgagee's
falureto do so. Most (but not al) of these statutes also impose stipulated damages upon such a
noncompliant mortgagee. In thisregard, however, these statutes vary dramatically, ranging from a
proverbid “dap on thewrist” (e.g., $100 in Idaho, and a fine ranging from $10 to $25 in New Mexico)
to amoderately significant charge (e.g., $500 in Georgia, Kansas, Montana and Nevada) to the
draconian (e.g., Pennsylvania authorizes the forfeture of “any sum not exceeding the mortgage money,”
and South Carolina authorizes a pendty equd to the lower of one-half of the mortgage debt or
$25,000).* Moreover, these sate statutes differ in terms of the threshold requirements for imposing
pendty liability upon a noncompliant mortgagee. 1n some Sates, the mortgegeeislidbleif it falsto
provide arecordable notice of satisfaction within the gpplicable time period, regardless of whether the
mortgagor made demand; in others, the mortgagee cannot be held ligble for a pendty unlessthe
mortgagor has first made arequest.®

Such alack of uniformity is unfortunate, as it appears to creete incentives for mortgagees to respond
differentidly to otherwise amilarly-gtuated mortgagors (i.e., mortgagees have an incentive to respond
more promptly in states where the grace period is shorter and the statutory pendty is higher). Further,
there is some evidence that states are engaging in a“race to the bottom” to ratchet up the statutory
pendty, in order to ensure preferentia treatment of their own citizens.®

B. Nonjudicial Release Mechanisms. While each state has (as noted above) enacted
legidation designed to provide a mortgagee with incentives to execute and ddiver arecordable notice
of satisfaction, not al states have provided aremediad mechanism that would permit a mortgagor or its
agent to clear title of a satisfied mortgage if the mortgagee or its servicer smply failsto respond to a
proper request. All of the states either expresdy or implicitly authorize the mortgagor to bring judicia
action againgt the mortgagee to obtain ajudicid order of satifaction. However, the judicid context of

“A comprehensive table gppearsin Appendix A.

*Moreover, while some states require that the mortgagor’s demand or request be in writing,
others merdly specify that the mortgagor make a demand or request, suggesting that an oral demand or
request might be sufficient.

®In the past ten years, a number of states (including Connecticut, Maine, Mississippi, Montana,
Nevada, Utah, Vermont, and Virginia) have increased the statutory pendty for noncompliant
mortgagess.



this remedy typicdly involves the procedura delays attendant to most civil litigation.

In an increesing number of states, statutes have authorized anonjudicia procedure whereby a defined
person or entity can record a notice of satisfaction on behaf of the mortgagee — thereby clearing the
title— based upon that an affidavit demongtrating that the mortgage debt has been paid and that the
mortgagee has failed to provide arecordable notice of satisfaction within the statutory grace period
following notice. Twenty-seven states now have such a procedure (with most having adopted these
procedures since 1990, and nine having done so in the past three years).’

There are Sgnificant variations among these states, however, with respect to the identity of the party
authorized to record such anotice of satisfaction. The most common approach — available in Arizona,
Cdifornia, Colorado, Connecticut, Hawaii, Idaho, Illinois, Indiana, Minnesota, Nevada, New Jersey,
North Dakota, Oregon (for deeds of trust only), Rhode Idand, South Dakota, Texas, Utah and
Wyoming — permits the affidavit and notice of satisfaction to befiled by atitle insurer (e.g., the insurer
for the purchaser from the mortgagor or that purchaser’s mortgage lender). In the Mid-Atlantic and
New England regions, severd dtates permit filing of an affidavit and notice of satisfaction by alicensed
attorney (Connecticut, Delaware, Georgia, Massachusetts, New Hampshire, New Jersey, New Y ork,
Rhode Idand, South Carolinaand Vermont). In Georgiaand Kansas, alender can file such an affidavit
(e.0., therefinancing lender for the mortgagor or the permanent lender for the mortgagor’ s successor);
Virginia permits a“ settlement agent” to do so.

While these satutes have become increasingly common, there remain significant differences in them.
The gtatutes specify different grace periods and different requirements for the content of the necessary
affidavits. Some of these statutes gpply to al mortgages, but others (e.g., New Y ork and Illinois) apply
only to resdentid mortgages, and yet others goply only to mortgages below a certain principa amount
(such as $500,000). Moreover, the statutes impose differential sanctions upon parties who negligently
or fraudulently procure improper notices of satisfaction.

In the remaining 23 dates, there is no mechanism for anyone other than the mortgagee or its authorized
agent to file notice of satisfaction (absent judicia authorization).

M ortgage Satisfaction and Complications Dueto Sale of Mortgage

The widespread sde (and, often, securitization) of home mortgage loans has complicated the payoff,
discharge and release of mortgage instruments. If the mortgagor’ s loan has been sold, the originating
mortgagee will no longer retain the origind loan documents (except in the unlikely event that the origina
mortgagee retains loan servicing respongbilities). Ingead, it is mogt likely that the loan documents will
reside with the party who is servicing the loan. This may be alocation hundreds (or thousands) of miles
from the place where the loan originated. In addition, transfer of servicing of home mortgage loansis

"See Appendix A.



not uncommon. If the servicing operation for a particular |loan has been transferred one or more times
during the term of the loan, thisincreases the risk of midocation of the origind loan documents —
thereby correspondingly increasing the risk that the mortgagor will be unable to locate the documents
and obtain atimely rdease in the event of a payoff.

Because the overwheming mgjority of modern resdential mortgage loans are sold in expectation of
being securitized, ate laws should take account of the potentid burden that financia disintermediation
has placed upon mortgagors seeking to obtain recordable satisfaction documents. At the same time,
date laws should aso reflect that conscientious mortgagees and their servicers need aredistic period of
time in which to respond to a mortgagor’ s request for asatisfaction. Even the most conscientious of
mortgagees and servicers will have some delay in responding to mortgagor requests, as evidence of
payment and execution and ddivery of arecordable satisfaction passes up and down the bureaucratic
chain of responghility. Unfortunatdy, exising Sate laws vary widdy from Sate to sate, and many
impose time deadlines (such as 7 days in Michigan, and 10 days in Alaska, Rhode Idand and South
Dakota) that push the bounds of practicdlity as gpplied to the modern mortgage loan.

MERS and the Impact of MERS Upon the M ortgage Satisfaction Problem

Asthe following discussion explains, the Mortgage Electronic Regidration System (MERS) does not
present a complete or sufficient solution to the problem addressed by the proposed Act. MERSisa
private mortgage tracking system created by members of the mortgage banking industry to eiminate the
need to prepare and record assgnments when trading mortgage loans. When amember of the MERS
organization makes a mortgage loan, it completes the mortgage document with MERS listed as the
mortgagee, as nominee for the lender. Thus, in the public records, MERS actudly appears as
mortgagee in the public land records. If the lender subsequently assigns the mortgage, whether as part
of apool of securitized mortgages or not, there is no assgnment made in the public land records.
Instead, MERS maintains an electronic tracking system that allows borrowers and lenders to track
changes in servicing and beneficid ownership rights. For loans registered on MERS, title companies
thus have asingle, dectronic source of identifying the current servicer of aloan in order to obtain payoff
quotes and verify that payoff funds have been recelved. For loans recorded with MERS as mortgagee,
MERS itself would issue the necessary recorded notice of satisfaction.

If universally adopted, the MERS system could gregtly ameliorate the “who has the loan documents?’
problem that the widespread securitization of mortgage |oans has exacerbated. MERS has grown
rapidly; it currently registers gpproximately 21,000 mortgage loans per day and expects, by January
2003, to register 50% of dl new resdentid mortgage loans.

MERS does not provide a sufficient solution to the problem addressed by the proposed Act, for

severd reasons. (@) asregidraion viaMERS s not required, MERS is unlikely to achieve universal use
in any event; (b) even though MERS has achieved impressve enrollment numbers within the past

severd years for new home mortgage loans, there remain millions of currently outstanding residentia
mortgage loans that were originated prior to the development and widespread use of MERS; (¢)



MERS is much less frequently used for commercid loans?®

A Framework for the Act
An Act would have two primary focuses:

. Fird, the Act would establish a reasonable grace period for the mortgagee to provide a
recordable notice of satisfaction following the full payment of the mortgage debt. In etablishing
such agrace period, the Act should aso (a) establish an appropriate pendty or statutory
damage amount recoverable from a noncompliant mortgagee, (b) establish the extent to which
such a penaty/statutory damagesis either in addition to or lieu of actud damages caused by the
mortgagee’ s noncompliance, () establish the mortgagee s liability for costs and attorneys fees
incurred by the mortgagor in an attempt to clear title, and (d) clarify the extent to which the
mortgagor is obligated to provide forma demand or request for a recordable notice of
satisfaction (and the form of such demand).

. Second, the Act would establish a nonjudicia procedure that would permit an authorized
person to record notice of satisfaction in the event that the mortgagee failed to provide a
recordable notice of satisfaction within the grace period. The Act would (8) establish the
contents of the affidavit evidencing satisfaction of the mortgage debot; (b) clarify the party or
parties cgpable of preparing and filing such an affidavit and notice of satisfaction; and ()
Specify the sanctions that would apply in the event of anegligently or fraudulently filed notice of
satisfaction.

Findly, the Act would clearly indicate its scope (the extent to which the Act will gpply to dl mortgages
or merely residentid mortgages;, whether the Act will apply to dl mortgages below a certain principa
amount, etc.).

Conference Criteriafor Proposed Acts

The Study Committee on Red Property Title Clearance Methods and Procedures unanimoudy
recommends that the Conference gppoint a drafting committee to prepare a Uniform Mortgage
Satisfaction Act. The preparation of the Act would be consstent with the Conference’' s Statement of
Policy Edtablishing Criteria and Procedures for Designation and Congderation of Acts:

. Asrequired by Criteria 1(a), the subject matter of the Act is gppropriate for sate legidation.

8n September 2002, MERS began development of a new product — MERS Commercial —
that would function smilarly to itsresdentia program, but would focus upon eectronic regidration of
commercial mortgages that were expected to be securitized.



Issues rdlaing to land titles have aways falen within the traditiond purview of datelawv. As
noted above, dl 50 states currently have statutory provisions relating to payment and discharge
of recorded mortgages.

Asrequired by Criteria 1(b), the subject matter of the Act is appropriate for uniform state
legidation. Asdiscussed above, the diversity of sate legidative gpproaches to the problems
associated with mortgage satisfaction has severa undesirable consequences, including, inter
alia, (a) incentivesto differentid trestment of otherwise smilarly-stuated mortgagors, (b) a
“race-to-the-bottom” among state legidatures to augment statutory pendties for noncompliant
mortgagees, and (c) potentid discouragement to the securitization of mortgage loans.

The Act would conform to Criteria 1(c), because its preparation will be a practical step toward
uniformity of state law, there is a reasonable probability that the proposed Act would be
adopted by a subgtantid number of jurisdictions or would promote uniformity indirectly, and this
uniformity would produce sgnificant public benefits or avoid sgnificant disadvantages likely to
arise from continued diversity of sate law.

. Firgt, an increasing number of states have promulgated Satutes alowing either
attorneys, title insurers, lenders or settlement agents to prepare and record a notice of
satifaction if the mortgagee fails to respond in atimely fashion the event of mortgegee
noncompliance. The development of these statutes reflects the practical need for such a
release mechanism, and the preparation of the proposed Act would provide further
impetus for the introduction of comparable legidation in other sates (thereby promoting
uniformity either through the promulgation of the propased Act or minimizing
disuniformity via the more widespread adoption of one of the existing statutory
regimes). Further, the recent trend (with nine states having adopted such legidation
within the past three years done) suggests that there is a reasonable probability that the
proposed Act would meet with approval and that its prospects for adoption would be
good.

. Second, a number of states have recently increased their statutory pendties for
mortgagees who fail to comply in atimely fashion with arequest for a recordable notice
of satidfaction. Building upon this recent trend, preparation of a proposed Act may help
to produce debate and a consensus about the appropriate sanction for noncompliant
mortgagees, elther promoting uniformity through the enactment of the proposed Act, or
minimizing diversity through the amendment of existing date laws thet are either too
harsh or too lenient.

. Third, the increasing popularity of MERS may in fact increase the likelihood thet the
proposed Act would be enacted by a substantia number of jurisdictions. ASMERS
gpproaches universal use (i.e., to the extent that MERS isidentified as mortgagee in dl
new |oan originations), MERS would become the party to execute most notices of
satisfaction. As such, states would have diminished reason to gpply disparate regimes



to MERS. Thus, the increasing prevaence of mortgages listing MERS as mortgagee
may provide impetus to standardization that would aid in the widespread adoption of
the proposed Act.



APPENDIX A
COMPREHENSIVE STATE LAW TABLE
MORTGAGE SATISFACTION AND RELEASE

Jurigdiction Citation Grace Period Grace Period Pendty Nonjudicid Release
Commences Upon Mechanism
Alabama Ala. Code 88 35- 30 days Full payment and $200 No
10-27, 35-10-30 written request
Alaska Alaska Stat. § 10 days Full payment, $300 + actua No
34.20.050 written request and damages
tender of reasonable
charges
Arizona Ariz. Rev. Stat. 30 days Full payment Actud damages Yes, title insurer
Ann. 88 33-707, affidavit (enacted
33-712 30 additiona days Full payment and $1,000 + actua 1991)
written request damages
Arkansas Ark. Code Ann. § 60 days Full payment and Forfeiture of any No
18-40-104 request sum not exceeding
the mortgage
money
Cdifornia Cal. Civ. Code 8 30 days (mortgage) | Full payment $500 + actua Yes, titleinsurer
2941 21days(deedof | Full pymentand | Co19%S dficat
trust) receipt by trustee of
origind, request for
reconveyance,
payment of fees




Colorado Col. Rev. Stat. § Yes titleinsurer
38-39-102 afidavit
Connecticut Conn. Gen. Stat. 88 | 60 days Full payment and Greater of actual Y es, atorney or
49-8, 49-8a written request damages or title insurer affidavit
$200/week (up to
$5,000), + costs
and attorney fees
Delaware De. Code Ann. tit. “forthwith” Full payment Fine of no more Y es, attorney
2588 2111, 2114, than $1000 (if affidavit (1994)
2120 wilful); dameges of
$10 to $500 unless
greater actua
damage proven
60 days Recorder Sdl file
complant
w/Attorney Genera
Horida Fla Stat. Ann. 88 60 days Full payment Attorney feesand No
701.03, 701.04 costs
30 days after Full payment and Misdemeanor
demand demand
Georgia Ga Code Ann. 8 60 days Full payment $500 + actua Y es (attorney or
44-14-3 damages and lender affidavit)
attorney fees, but
demand required

for recovery of
$500 penalty




Hawali Haw. Rev. Stat. § 60 days Full payment and Treble damagesand | Yes(title insurer
506-8 written request attorney fees affidavit) (1994)
Idaho Idaho Code § 45- Full payment and $100 + actua Yes (titleinsurer
915 demand damages affidavit) (1995)
lllinois ILCS ch 765 8§ 1 month Full payment and $200 + attorney Yes (title insurer
905/2, 905/4 request fees affidavit) (2002)
Indiana Ind. Code § 32-28- | 15days Full payment and Up to $500 + costs | Yes (titleinsurer
1-2 written demand and attorney fees affidavit) (2001)
lowa lowa Code 8 45 days Full payment No
535B.11 . . ,
15 days Written notice from | Fine up to $50/day
Superintendent of
Divigon of
Banking
lowa Code § 655.3 | 30 days Full payment and Actua damages +
request attorney fees
Kansas Kan. Stat. Ann. § 20 days Full payment and $500 + actua Y es (lender or
58-2309a demand damages and designated closing
attorney fees agent affidavit)
Kentucky Ky. Rev. Stat. § 30 days Full payment $100/day beginning | No
382.365 on 15" day after
notice, $500/day
beginning on 45"

day




Louigana La Rev. Stat. Ann. | 30 days (60 daysif Full payment and Actuad damages + No
§9:5385 federaly sponsored | written demand attorney fees
lender, federa
agency or
ingrumentdity, or
nonoriginating
assignee |ocated
outside dtate)
Maine Me. Rev. Stat. Ann. | 60 days Full payment Grester of actual No
tit. 33, § 551 damages or
$200/week (up to
$5,000), plus
attorney fees
Maryland Md. Real Prop. 30 days Full payment and All cogsand No
Code Ann. 8§ 7- written request expensess, including
106(d),(e) attorney fees
M assachusetts Mass. Gen. Laws 45 days Full payment, All damages Y es (attorney
Ann. ch. 183855 request and tender affidavit) (1987)
of reasonable
charges
Michigan Mich. Comp. Laws | 7 days Full payment, $100 plus actud No
§ 565.44 request and tender | damagesand
of reasonable double costs

charges




Minnesota Minn. Sta. Ann. 8 10 days Full payment, Actuad damages Y es (title insurer
507.41 request, and tender affidavit) (1994) [8
of reasonable 507.401]
charges
Minnesota (cont.) Minn. Stat. Ann. § 60 days (if Full payment Actuad damages Yes(title insurer
507.41 nonresident lender) affidavit) (1994) [8
507.401]
Mississippi Miss. Code Ann. § | 1 month Full payment and $200 plus any sum No
89-5-21 request not exceeding the
mortgage money
Missouri Mo. Rev. Stat. § 15 business days Full payment, 10% of the No
443.130 request and tender mortgage amount,
of costs plus any other
damages
Montana Mont. Code Ann. 8 | 90 days Full payment and $500 + actua No
71-1-212 request damages
Nebraska Neb. Rev. Stat. § 60 days Full payment and Greater of $1000 or | No
76-252 written request actua damages,
plus costs and
attorney fees
Nevada Nev. Rev. Stat. 8 21 days Full payment and $500 + actud Yes (title insurer
106.290 (mortgage) written notice damages and affidavit) (1999)
att f
Nev. Rev. Stat. 8 21 daysfor omey Tees
107.077 (deed of beneficiary, add'|
trust) 45 daysfor trustee




New Hampshire N.H. Rev. Stat. 60 days Full payment Y es (attorney
Ann. 88 479:7, affidavit) (1999)
479:8
New Jersey N.J. Rev. Stat. 88 15 days Full payment, Greater of actua Y es (attorney or
46:18-11.2, 46:18- request and tender damages or $50/day | titleinsurer
11.3 of fees (up to $1,000) affidavit) (1999)
New Mexico N.M. Stat. Ann. 88 | None stated Full payment and Fine between $10- No
48-7-4, 48-7-5 written demand 25 + costs of
cearing titteand
attorney fees
New Y ork N.Y. Red Prop. 90 days Full payment Gresater of actual Y es (attorney
Acts § 1921 damages or $500 affidavit) (1993)
North Carolina N.C. Gen. Stat. § 60 days Full payment No
45-36.3
Additiona 30 days Notice of $500 to mortgagor,
nonrelease $500 to purchaser,
plus attorney fees
and other actua
damages
North Dakota N.D. Cent. Code 8 | 30days Full payment and $100 + actua Yes (titleinsurer
35-01-27 demand damages affidavit) (2001)
Ohio Ohio Rev. Stat. 90 days Full payment $250 + actua No

Ann. 8 5301.36

damages




Oklahoma Okla Stat. Ann. tit. | 50 days + 10 days Full payment and 1% of principd (up | No
46, 8 15 after written request | written request to $100) per day,
up to 100% of
principa
Oregon Or. Rev. Stat. § 30 days Full payment, $500 + actua No
86.140 (mortgage) request and tender damages
of reasonable
charges
Or. Rev. Stat. § 30 daysfor Full payment Yes(titleinsurer
86.720 (deed of beneficiary, 30 affidavit) (1993)
trust) add'| daysfor
trustee
Pennsylvania Pa. Stat. Ann. tit. 45 days Full payment, Forfeiture of any No
21, 88 681, 682 request, and tender | sum not exceeding
of reasonable mortgage money
charges
Rhode Idand R.I. Gen. Laws § 10 days Full payment, $50 for first day Y es (attorney or
34-26-5 request, and tender | after expiration of titleinsurer
of reasonable grace period, affidavit) (1995)
charges $5/day theredfter,
plus actud

damages, attorney
feesand triple costs




South Carolina S.C. Code Ann. 8§ 3 months Full payment, Lower of one-haf Y es (attorney
29-3-320 request, and tender | the debt or $25,000, | affidavit) (1999)
of fees + costs, attorney
fees and actud
damagesin court's
discretion
South Dakota SD. Codif. Laws8 | 10 days Full payment and $100 + actua Yes (titleinsurer
44-3-8 written demand damages and affidavit) (1997) [8
attorney fees 44-8-31]
Tennessee Tenn. Code Ann. 8 | 45 days Full payment and $100 + costs and No
66-25-102 written request attorney fees
Add'| 30 days Second request Up to $1,000 +
costs and attorney
fees
Texas Tex. Prop. Code Yes (title insurer
Ann. § 12.017 affidavit) (1993)
Utah Ut. Code Ann. § 90 days Full payment Greater of $1,000 Yes (titleinsurer
57-1-38 or treble damages, affidavit) [8 57-1-
+ atorney feesand | 40]
costs
Vermont Vt. Stat. Ann. tit. 30 days Full payment $25/day (up to Y es (attorney
27, 8464 $5,000) + actual affidavit) (1995) [§
damages or punitive | 4644]
damages, cogts, and

attorney fees




Virginia Va Code Ann. 88 90 days Full payment and $500 + court costs | Yes (settlement
6.1-330.82, 55-66.3 notice and attorney fees agent affidavit)
(2002)
Washington Wash. Rev. Code § | 60 days Full payment and Actuad damages No
61.16.030 request and attorney fees
Wes Virginia W.Va Code838- | 30days Full payment Actud damages, No
12-1 plus court costs
incurred in title-
clearing action and
attorney fees
Wisconsin Wis. Stat. § 706.05 | 30 days Full payment No
7 days Full payment and $100/day (up to
written request $2,000) + actual
damages
Wyoming Wyo. Stat. § 34-1- | 30 days Full payment and 1% of principa per | Yes(titleinsurer
132 written request day, up to $100/day | affidavit) (1999)

+ actud damages




